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Westport Municipal Advisory Council

P. O. Box 307, Westport, CA 95488
www.westportmac.org

4 August 2017

Diane Curry, Agriculture Commissioner
890 North Bush Street
Ukiah, CA 95482

Re: Medical Marijuana Permit (Application #111, APN 013-880-08, 23900 Dehaven Creek Road)
Dear Diane:

Thank you for discussing our written comments of July 12. The WMAC met August 1 and received
additional input from 13 people on the pending cultivation permit application by Petra Buchanon cited
above. Most expressed concerns, with the majority related to the scale and lack of screening from
neighboring properties and the road.

The 20 acre parcel is zoned UR, requiring “Zoning Clearance.” Six building permits have been issued for
a SFR and five 2,016 sf greenhouses listed as an “Industrial Use.” A key concern is that this apparent
industrial use is inconsistent with the Upland Residential zoning of this parcel and surrounding lands in
the Westport Beach Subdivision as defined in Code Section 20.056. Many wonder why building permits
were issued for this incompatible use in a residential area. Will the County also take into consideration
the CC&Rs legally restricting use of the subdivision parcels to residential purposes (Official Records
846:449ff, as attached)? There is strong concern about the precedent this will establish. The order of
construction is a key concern because people are living and working on the site before a well, septic
system, and habitation is built.

Concerns about this pending large scale industrial cultivation operation include its scale; impacts on
neighboring wells and diversions; sanitation; environmental impacts (including grading, smell, and light
pollution); public safety/security issues; increased traffic on a private road; and housing and sanitation
issues associated with workers and residents. There is also concern about whether the labor practices of
this business conform to State employment practices and worker housing standards. The size exceeds
the 10,000 sf maximum allowed in Ordinance 4381.

Please advise the WMAC about: 1) your field inspection results; 2) the questions posed above; 3) what
criteria are being used to screen permits to either deny or condition their approval in a way that minimizes
impacts on neighbors; and 4) whether the WMAC can expect to receive other pending permit referrals in
our area. You can reach me at 964-7272 or thad@mcn.org.

Sincerely,

Thad M. Van Bueren, Chairman
Attachment: CC&Rs recorded at Official Records 846:449ff
Cc: Dan Gjerde, Fourth District Supervisor

Trent Taylor, Code Enforcement Chief
Tom Allman, Sheriff
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DECLARATION OF PROTECTIVE COVENANTS,

.CONDITIONSL RESTRICTIONS AND RESERVATIONS

This declaration is made this lé/qé;éay of April,
1971, by The Bank of'California, a Natiomal Banking Associa-
tion, hereinafter reférred to as the "Declarant." i
‘ RECITA L S

WHEREAS, Declarant owns all of the real. property

. ‘ _ Lesr her  Beden
ornia, and whigh is mere fully degcfibed in Dishese-if!
PARLEL MAP. FILED 1N CASE AJo. 2 OF Maps  DRMER 16, FAGE K7
attached heréto and incorporated herein and made a part hexeof

which is located in the County of Mendocdino, State of Calif- ')\QF

by rgference, which property is known as Westpért Beach, here-
inafter called fthe Development;"
and, . /@

’ WHE#EAS, Declarant is about to sell and convey the

Nos, | THMuey 79 '

lots and parcels4within-the Development, and before doing s0,
desires by this Deolaration to impose upon those herein'desig—
natéd mutual and beneficial restrictions, covenants, equitable
servitudes and chqrées, hereinafter collectively called "the
Declaration,” under algeneral plan or scheme of improvement

for the mutual'and reciprocal benefit and complement of all of

:thé lots and parcels in the Development, the owners and future

owners thereof,

NOW, THERBFORE, Declarant declares that;

ot
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(i) It hereby establishes the covenants, cohdi—
tions, restrictions and reservationg for the maintenance,
improvement, use and repair of the Development;»and,

(ii) Each such covenant, condition, restriction
and resérvation,'and each act}described herein which islcove-
nanted to be done upon the Development, or which is covenanted
to be refrained from being done upon the Development, is ex-—
pressly for the benefit of each and e&ery lot, parcel and
other portion of the Developmenf; and,

(iii) FEach and every present and future grantee
or owner of the Development, or any lot, parcel or other por-

tion thereof, by acceptance of the grant thereof to him, shall

and does thereby also then consent to, agcept, covenant and

égree to perform (or, if appropriate, to refrain from per-
forming) each aﬁd every provigion heredf; and,

(iv) Bach present and future 6wner of the Develop-
ment, or any lot, parcel.or other porfion thereof, during his
ownership, and each pérson having any interest in the Develop-
ment derived through any owner thereof, during the term of
such interest, is and shall be benefitted by_éach such cove-

nant, condition, restriction and resexvation, ?nd bound by

. this Declaratjon and by each such covenant, condition, restric—

tion and reservation; and,
(v) Each and every such covenant, condition,

regtriotion and resérvation gtated herein ig expressaly ip—
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tended, agreed and declared to run with.the Development,
lot, parcel or other portion'thereof; and

{vi) The Development, and each and every lot,
I . parcel or other portion thereof is and shall be held, con-
veyed, hypothecated,’encumbeféd, leased! rentéd, used, occu-

pied and improved only in accoydance with these covenants,

conditions, restrictions and reservations, all of which are

declared and agreed to be a part of and in furtherance of

a general plan to enhapce and protect the value, usefulhess
and attractiveness of the Development and every part thereof;
S8aid covenants, conditions, restrictions and reser-

vations are as folloys:

ARTICLE I
DEFINITIONS
For the purpogpes hereof, the following explanations
and definitions of words, terms and phrases shall govern un-

less the context thereof indicates differently:

A, Architectural Committee: The committee pro-

vided for in Article III hereof.

B. Accessory Building: A subordinate building or

) portion of the principal building other than a.garage, the use
~of wyhich is incidental to that of the prinocipal building and

customary in conneotion with that use,

vz
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C.. Strucgure: Anything erected, constructed,
placed, laid or iﬁgtalled in; on.or over sgaid reail prop-
erty, the use of which requires a location oncQy in the
ground, . ) !

D. Building: Any structure having a roof sup-
ported by columns- or. by walls and intended fo? the sheiter,
housing or enclosure of any ﬁerson, animal, chattel or
property of an& kind.

" E. Dwelling: A residential building for single
family occupancy permitted to be built hereunder, not in-
cluding accessdry buildings or garages, but ipcluding},in

some instances, mobilehome: coaches and other movable struc-

-ture,

F. Family: One or more persons each related to
the other either by blood, marriage or legal adoptipn, or
a gréup-of not more than three persons not all so related,
together with his or their domestic servants, maintaining
a common househola in a dwelling,

G, Garage; A building or portion of a building
designed for the purpose of parking and sheltering automo-
biles, whether attached, partially attached,>or separate
from the dwalliné.

H, Owner: Any person or legal éntity, includ-

.ing Dealarant, who from time to time holds fee simple title

" to any parcel, The term shall also include any purchaser

[ —
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S Aros

under an Agreement of Sale from the Declarant or any
subsequent ownexr of the lot as well as a lessee under

a recorded lease for term of not 1ess than fifty (50)
years from the owner of the lot in fee simple. The term
"owner” shall not apply to anyone who holds an interest
in a lot merely as security for the éerformance of an
obligation_to pay moaney, e€.g.,.mortgagees, trustees under
deeds of trust or land contract vendors, unless and until
he shall realize upon his security,

I. Parqggz Any part of said property shown as

-a parcel in a parcel map of said,progerty filed pursugnt to

California Buginess and Professioﬁs Code §11580.
J. Stable: A building in which domestic animals
are sheltered.

- K.’ "Eestport”Beach" shall mean all of the devel-
opmént shown and descriﬁed on the map and any property sub-
sequently annexed.thereto pursuant tb this Declaration.

ARTICLE IT '

GENERAL RESTRICTIONS

Section I. Single Family Dwellings.

No structure (excépt accéssory and temporary
structures as hereafter defined) erected or malntalned in
the Development shall be used for any purpose other than
for single family dwelling purposes, and no portion of the

DeQelopment shall be used for any purpose other than for
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single family dwelling purposes.

Section 2. Construction and Ogcupanay.

No étructure in the Development shall be occupied
in the course of original construotion until the same is com-
pleted and made to comply with the covenantg, restrictions
and conditions contained in this declaration. all work of
construction on each éuch.étructure shall be prosecuted dili-
gently and continﬁously from the time of commencement of con-
struction until the same shall be fully completed, except to
the extent prevented by strikes, lockouts, boycotts, the ele-~
ments, war, inability to obtain materials, acts of God or
similar causes beyond the reasonable control of thé builder.

Section 3, Maintgnance and Repairs.

All structures within the Development shall at all
times be maintained in géod condition and repair and well and
préperiy painted.

Section 4. Accgessory Buildings and Structures,

Accessory structures which may be constructed and
maintained within £he,Devé;opment shall be garages, étables,
patios, swimming pools with of without dressing rooms, not
mofe than one separate quarters, without kitchén, to be used

only by non-paying guests or servants, and other accessory

buildings and structures, exclusive of living quarters, cus-

tbﬁarily used in connection with single family private dwell-

~6-
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ings.

Section 5, Mobilehome Coaches, Trailers and Boats.

(a) With "the- approval of the.Architectufal

Committee, mobilehome coaches may be placed by an owner

. on his parcel within the Development. No boat, camper,

trailer or truck shall be stored or maintained upon any
lot or parcel unless the same shall be kept within an en-
closed area oﬁt of the view of any road oi.street-and of
any other lot or parcel. '

(b} A temporary office for use during the saie_
of parcels‘or homes in the Development or upon property -
aéjoininé ér in the Vicipityvof the Development may, if
cdnséﬁted to in writing by Declarant orlthe Architectural
Csmmittee, be cohstruoted and maintained within the bevel-
opﬁent dyring such sale of parcels or homes upon any portion
thereof or which are upon property adjoining oxr in the vicin-
ity of the Development,

Section 6. Television and Radio Facilities.,

No antenna or other structure for use for televi-
sion or radio reception or other comminication or similar
purpose shall be erected or maintained upon any resgidence

or structure within the Development unless the same is within

a ‘structure, except that in certaip cases such antenna may be

permitied outside of a s;ructure‘if and to the extent apﬁroved

in writing as to type, appearance, height and location by the

[
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Architectural Committee. No community antenna television
and/ox FM radio facilities shall be installed within the
Pevelopment without érior approval by'£he Architectural
Committee,

Section 7. Outhouses.

No privy f(other than a.temporary one during erec-
tion of a struéture)'shall be erected or maintained within
the Development. Any lavatory or toilet in existence or
used in the Development shall be enclosed within a building
permitted under this Declaration and shall be properly con-
nected with an undgrgrouqd sgptic tank or other methodvof
disposal whioh_is so constructed and operated that no offensive
odo; shall escape thefefrom.

Section 8. WNuisances.

No noxious or offensive aoctivities shall be cartied
on, iﬁ, or upon any part of the Development nor . shall anything
be done thereon whiéh may be or may become an annoyance or
nuigance to the owner or owners within the Dévelopment or to
the Declarant. V

No rubbish, debris, objects or materials of .any kind
shél% be pladed or permittéd to accumulate upon any portion

of the Development which would render it imsanitary, unsightly,

.offensive or detrimental to the Development ox any portion

théreof, or the dominant tenement or any portion thereof,

-ge
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Improvements which have been partially or totally
destroyed by fire, eartﬁquake, or otherwise, and allowed to
remain in such state fqr more than gix (6) months from the
time of such destruction shall be deemed a nuisance, The
Architectural Committee shall have the right to cause removal

of incomplete work or of a partially déstroyed improvement

‘'or cause completion or repair of the same at the cost of the

owner.

Section 9. éompliahce with P;ans and Approvals.

No structure (including fences) withiﬁ~the bevelop-
ment shall be built; occupied or used until tﬂe plans, speci-
fications, drawings and other matfers in connection:therewith
have been approved by the Architectural Committee to the extent
requiréd by this Declaration or until any such structure is
made to conform to suchyplans, specifications, drawings or other
matters as.approved by said Committee.

Section 10, Drainage.

There shall-be no interference with establighed drain-
age in or over any lot or parcel in the Development. In the
event it becomes necesgsary to change the established dréinage
ovér any lot or parcel, the owner thereof shall make adéduate
provisions for proper drainage in connection Qith any such
phénge, including the landscapihg of all lots or parcels in the

pPevelopment or of a dominant tenement affected by the change.
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Section 11. TLand Not to be Used for Storage.

No part of the Develobment shall at any time be
used for outside storage of building materials, vehicles,
implements, toole, furniture, landscaping materials or eqﬁip—
ment, irrigation pipes or apparatus, junk, trash or any other
things whatsoever; provided, however, that building and land-
scaping materials, tools or eqﬁipment may- be placed and main-
tained on any lot or ?arcel from and after the approval in
writing by the Architectural Committee of plans and specifi-
cations for a strucﬁuré of any kind to be constructed on such
lot or parcel as herein ﬁrovidéd and for use in such construc-
tion; pro;ided further, that. sudh construction shall commence
in a reasonébie time after such approval. Should such con-
strﬁcfion not commence wifhin such reasonable time, the materi-
als, todls or equipment must be removed forthwith upon request
by the Architeétural Committee., The Architectural Committee

shall be the sole judge of what is a "reasonable time,"

Section 12, Protection of View.

No fences, walls, trees or other obstruction shall
be placed, permitted or maintained on any part of the Develop-
ment which ‘subgtantially obstructs or dimipishes the view from

any other part of the Development. Upon the finding made by

the Architectural Committee that a view is substantially ob-

‘structed or dimipished by fences, walls, trees or the like on

any portion of the property of the dominant tenement, the owner

e s e s
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thereof, upon written notice sent by the Architebtural
Committee, shall, within thirty (30) days, remove, cut
down or cut back or dlter any such obstruction to the. ex~
tent specified by the Archi£ectural Committee. If said
notice is not dompligd with, the Architectural COmmittee
may cause the removdl, cutting down or cutting back or
altexation‘of any suchrqbstruction with expenses of such

to be borne by the owner of the lot or parcel.

Section-13. - Qil and Mining Operations.

No lot or parcel shall be used for the purpose of

boring, mining, quarrying, exploring for or removing water,:

oil or other hydrocarbons, minerals of any kind, gravei or earth.

{
i
{
i
1

No maohinery shall be placed, operated or maintained upon any

lot or parcel except such machinery as is usual and customary

in connection with the maiﬂtenance of a private single family
residential dwelling.

Section 14, Signs and Billboards.

Except as expressly permitted herein, no sign or
billboard of any character ghall be erected or displayed in
the Development. Temporary signs in connection with the sub-
division aﬁd sale qf the Devélopmént may be maintained during
the perigd of const;uction gnd sale of ;ots or parcels and
homes in' the area whe¥e lots, parcels and/or homes ére being

soldd.'Nothing herein ghall prohibit an owner from maintain-

ez
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ing on his property one "for sale," "for rent" or "for lease"
sign not.exceeding in size 18 x 24 inches, or a name and/or
address place not exceeding two hundred forty (240) square in-

ches.

Section 15. Drying and Rubbigh Enclosures.
All laundry, clothing and household furnishings dry-
ing or.airing and all garbage and rubbish within the Develop-

ment shall be contained in a service area or building enclosed

or fenced .in such a manner that the contents thereof shall not

be visible from any other portion of the said property or of
the dominant tenement except to the éxtent otherwise approved
in writing by the Committeé.'

Section 16, Noise Level.

No: speaker or other facility ox equ;pment shall be
permitted upon said property which is cépable of pioducing
any sound in excess of 65 decibels measured at a point 100
feet or more from (i) the outside of a building within which
the sound emanates or {ii) the facility or equipment from which
the sound emanates. Declbel measurements for the purpose of
fhis Section 18 shall be the average of at least 3 and, at
most, 5 decibel readings by a qualified engineer.

In addition to the foxegoing noise level restriction,
no suohlspeaker or other facility or equjipment shall be per=~
Imitted'upon said property except after the Afchi;ectural Coﬁ~

mittee created in Article III below shall have approved the

;;2r
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same in writing.

Section 17. Lighting.

Unless approved by the Architectural Committee); no
exterior lights or lighting arrangement shall be in excess of
twenty (20) feet above‘the'ground-level upon thch'such~re—
spective 1ights or lightigg arrangement;is 1oc;ted, and all
such lights or lighting airangements_shall'be hbodgd so that
all‘light therefrom is.projeotqd downwafd; except that nothing
in thié Section 17 shall prohibit the Architectural Committee,
as provided for in Article III herein, ffom approving, in writ-
ing, the use or maintenance of lights or lighting arrangements
at a height g;éater than twenty (20) feet above such ground
levéi; ) S

Sectién 18, Areas of Flood Hazard,

No building.shall be congtructed, maintained or used,
and no work of construction on any structure which is intended -
to become part of a building shall be commenced under or upon
the surface of or above aﬁy part of said property which is
located iﬂ orAadjacent:to one or more natural drainage courses

{as such natural drainage courses are shown on abrecqﬁded final

"-map, as defined in California Eusiness and Professions Code

§11504, or on a parcel map filed bprsuant to California Busi-

'ness and professions Code §11580) unless and until the written

consent of the Mendooino County Engineer to such donstruotion,

: S
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maintenance or use has been first obtained.
ARTICIE III

ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1, A;ghiteqtuxal Cop?rol.

No dwelling, fen@a or.otﬁer str#ctqre of any.type
shall be maintained Witgin the Developﬁent until.the plans
énd specifications therefor, the appearance and co;or_thereof,

the héights thereof, the plot plan showing the location thereof

‘and the grading plans, and, if requested, a soils feport for

the building site upon which the structure is to be or is lo-

“cated shail have been approved hy the Architectural Committee

created in Section 2.of this Artiocle III; and,no:chéngé in the
éxtgriqf»appegrance, type, color, grade, height or location
of'éﬁy éuoh.structure ghall be made without the written approval
by the Architectural Commiﬁtee of the plans and specifications,
detail and.appearance thereof; The Architectural Committee shall
function as follows: . )

(a) All plans and specifications for a residence
or otherAbuilding shall have been prepared by an architect,
1icénsed as such under the laws of the State of california,
unlegs the Arcﬁitectural Committee shall othexwise give its
prior congent in writing.
o (b) All submissions to the Architecturél Committee
Qh;ll (1) be-in Gupliicate, (ii) showy the address of the party

pubmitting the same, {iii) be deemed made whén actually re-

=-14- -
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ceived by the Architectural Committee at the address speci-
fied in subsection (g) of this Section 1, or such other place
és may be degignated~in writing by the Architectural Committée
from time to time, and (iv) state in writing the specific:mat—
ters as to which approval is sought.

{0) ~ Any approval, disapproval or ofher action by
the Architectural Cqmmittee pursuant to fhis Declaration shall
be indicated on the matexial submitted stating the Architeatural
Committee's actionhaé having been joined in by at leasﬁ the
majority of its members and shall be signed by one of the
azchitectural Cornm;i.ttee's members. The indication placed upon
the matefiai shall constitﬁté the action of the Architectural
Committee, and one set of the plans.or maﬁerial shall promptly
be mailed, postage prepaid, to the address.specified by the
submitting party unless suoh party shali ‘elect to accept de-
livery thereof in person or by agent. ) )

(d) One set éf the dgpliﬁate'sets of material
suibmitted to the Architectural Committee may be retained by
the Architectural Committee,

{e) 1f the Architectural Commit{ee fails to- approve
or disapprdva any material submitted to it hereﬁnder.wiﬁhin
30 daysvafter siibmission and to give nqtice of ité action as
above required, it shéli be conclusively presﬁmed fhat the ’

Architectural Committee has approved such material as submitted.

~15=
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(f) As a condition precedent to its considera-
tiog of or action upon. any material or matter submitted to
it hereunder, the Architectural Committee shall be entitled’
to receive a sum fixed Sy it which shall not exceed $150.00
for eaqh éet of piané, specificationg, drawing Qr éther
material so submitted; and, until the requisite sum shall
have heen paid to it as pgovidédvhérein,Aany material de-
livered to tﬂe Aréhitegturai Ccommittee ‘shall nét be considered
to haye been submiqgad to it for_ﬁhé'pﬁrposes of thisvDeclara—
tiopl Swimming poél desiéns Aélivered to tﬁe Architectqral
Cbmﬁiﬁtee shall, as a condition of the Architeotural Committee's
duty to cénside: them, bejadcompénied by the written approvals

of ‘a qualified engineering geologist and.a qualified soils en-

gineer.

(9) ' The address of the Architectural Committee

is 9255 Sunset Boulevard, St. 625, Los Angeles, California 90069,
or such other place as may from time to time be designated by
the Afchitéctural Committee by a written instrument fecoréed

in the office of the County Recorder of Mendocino County; and

the last instrument so recorded shall be deemed the Committee's

proper addxesé;

section 2. Architéctuial Committee,
(a) - Members
{i) The Ardhiteptural Coinmittee shall con-

sist of three (3) nembers appointed by Declarant, and Declar-

-16~
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ant hereby appoints Charles LeMenager, Donal MacAdam and
Ruth Juhl as the first members ofAthe Committee.

(1) .. Declarant shall have the-power froﬁ
time to time to repldce any members of the Committee or to

£ill any vacancy in its membership. by recording a written

‘notice of such replacement or appointment in the office of

the cQunty Recorder of Mendocinp County.

(iii) Afﬁer original sale by Declarant of
90t of the paroelé within the Developﬁeht, thé power to re-
place apd fill vacangies among thé.members of saild Architeo~
tural Committeé shall belong solely to and be exercisable by

a majority of the owners of lots in the Development, through

_a duly recorded written 1nstrument, to change the membershlp

of the Arohltectural Committee, to modlfy, add or withdraw

from the Committee or restore to it any of its powers and duties,

(b) Failure to Fill Vacancy.

v _Failure to fill any vadancy in the Architec-
tural Committee shall not prevent the running of the 308day |
period referred to in gubsection (e) of Section l!of this
Article III, and shall not prevent saigd Architecturai Committee
from acting on -any matter to the extent that any two nmembers

thereof join in the action taken,

". geetion 3. Reliance,

All §qrties, including any title ingurance company,

are entitlad to rely conolusivéely upon the membership of the-

17~
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Architectural Committee as herein specified and as changed
by any such recorded notice,

Section 4. Compensation..

(a) Neither the members of such Architectgral
Committee, nor its designated representatives- shall be en-
ti;led to any compensation for services pérformed pursuant
to this'cpvenaﬁt, except as provided in subsection (f) of
Section 1 of this Article III.

Section 5, Discretion of Committee and Declarant.

{a) All actien by the Architectural Committee
authqr;zed in this Declaration shall be within its sole dis-

cietion. All action by Declarant authorized in this Deglara-

Aﬁtion and subject to any limitation provided for herein shall
. I .

be within- the sole discretion of Declarant.

{(b) = The Committee as a part of its general author-
ity under this Declaration shall have power to disapprove or
refuse to consent to (i) any plans, séecifications, drawings,
plot pléns,'grading plans, heights or other matters in con-
nection &ith any dwelling or other structure and (ii) any.
matter in peference.ﬁo any tree or other landscaping solely "
on the grounds'that in the opinion of the Architectural Com-

mittee such structure or 1andscéping may unreasonaﬁly inter-

' 'fere with the view from another lot or parcel within the

Dévelopment,
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Section 6. Access to Premises.

Each member of the Architectural Committee, Declarant

or any agent or employee of the Architectural Comﬁittee or

Declarant, as long as Declarant is an owner, shall at all

reasonable hoﬁrs have‘aécesé to. any lot or parcel ‘and any
building site or structures being built or completed.thereon
for the purpose of inspection relative to compliance with

this Declaration,

Section 7. Non-Waiver by A;chitectgrél Committee.

The approval or disapproval by the Committee of

-any plans, specifications, drawing, plot plans, grading plans,

- heights or any other matters submitted for approval or consent

shall not be deemed to be a waiver by the Architectural Com--

mittee of its right to app;ove; disapprove, object ox consent

to any of tbe features or élements embodied therein when the

same fea;qres or eleménts are embodied in any other plans,

specifications, drawings, plot plans, grading plans, heights
or other matters submitted to such Architectural Committee.

Section- 8. Arqhitectural Cqmmittee's Actjion,

Any approval or-disapproval of any plans, specifi-

cations, plot'plans, grading plans, drawings, locations or

"heights by said Architectural Committee pursuant to this Decla-

ration which is evidenced by an endorsement executed pursuant

to Section 1 of this Article XII shall be irrévddable and may

a19-
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be cdnqmusively relied upénAas the action of the Architectural
Cémmittee by all vparties,. including, but not limited to, any
owner -ox purdhaggx of any portion of the Development, any lender
t;king_as sécuri?y any‘portion of the Develqpﬁent covered hereby
and any title insuranée company.

Section 9. Won-liability.

Neither Declarant nor the Architectural Committee
éhall be responsible for any defects in any building or other
struocture erected, construoted, installed, Pplaced, altered or

maintained in accordance with 6r pursuant to any plans and

’specifibations, color scheme, plot, plan.or grading plan

approved by the Axchitéctural'committee or any conditionsg or
requirements that said Architectural Committee’maj have im-

posed with respect thereto,

Sg¢tion 10. Deviation.

. ~ .(a) The Architectural Committee shall have the
rlght and privilege to permit the owner of any lot or lots,

oxr parce; or parcels (without the consent of owners of other
lots ox parcels),'to deviate from any or all of the covenants
set forth herein, provlded that such deviation is necegsary

in order to carry out the general purposes of this Declaratlon.

Any such permlsslon of said Arch;tectural Commlttee shall be

.ln writing and shall not constltute a waiver-of said Architec—

tgral Committee's power of enforcement with raspect to any of
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said covenaﬂts as to other lots or parcels.

(b)  said covenants conétitute the minimum con-
ditiona and restrictions applicable to lots or parcels.
Declarant hereby rese¥ves the right to. add or impose by a
supplemental declaration other and mere stringent limita-
tions, covenants, conditions,'restrictions aﬁdlreservations
with respedt to any lot of 1ots or pqréél or parcels now or
hereafter owned by it, inoluding the right to increase and
gpppiement but not. to diminish said'covenants affegting said
real property exdépt byrpeimit given pursuant to subparagraph
‘(a) of this section and regardless ofvconveyance of any lot(s)

suhject to saild covenants.

Section-11, Enforcemept of Road:ﬂaintenanéeiAssessmept

Each Owner shail pay to Declarant annually, .on or
before Juﬁe l,0f each year, through June 1,.1986,. the sum of
Thirty Dollars ($30.00), to be used to maintain roads within
the DeVeloﬁment.< Declarant orlthe Architectural Committee may
pursue legal remedies to enforce this obligation if Owners do
not make such payments, Declarant may discontinue such road
maintenance and, if such veadtmaintenance is discontinued, the

assessment required by this provision shall be terminated.
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ARTICLE IV

HEIGHﬁ& LIMIT, MINIMUM AREA SET BACK AND
SPECTFIC USE PROVISIONS

Section 1. Height Limits.

No §t:uctu;e shall be constructed, placed, .or main-
tained upon any pdrtion of the Development which consigts of
more than two storiés,_gs defined herein; nor any structure

80 cénstrugted, placed or maintained upon said property shall

4be of a height in excess of thirty (30) feet above the aver-

age ground surface leyel of the portion of said property which
is used for the foundation oxr base of such structure. "Story"

means that éortion of a structure included between the surface

“of any floor and the-surfacé of the floor next above; oxr,. if

there is no floor above, the space between the floor and the
ceiling next above. A basement shall not be counted as a story.

Section 2.- Miﬂimum Area.

The amount of fu;ly enclosed floor area devoted to
living purposes (exclusive of roofed or unroofed porches,
terraces, garages, carports o£ other accessory'buildihgs) in
any single story dwel;ing in the Development shall. be at least
1800 square- feet and in any two-story or split level shall be

at least 2500 square feat.

Sectioﬁ 3, Minimum Land Area.

No dwelling, accesgory building or garage shall be

"constructed or maintained upon any portion of the Development

unlesﬁ the game is located on a lot, as defined herein, which
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lot or approved p;rcél contains at least 20,000 square féet

and which is of a minimum uniform width of at least 100 feet.
Any one or more' accegsory buildings apd garages, when the use
thereof ig incidental to that of a dwelling may be located on

the same parcel as the dwelling.,

Section 4, Elevatiqh and Set—Baéks.

The- following minimum éimensions shall apply to
front, side and rear setrbécks on ail lots (except for. fences
or walls where approvgd:orjrequired by the Architeqtural Com-~
mittee) : |

{a) Twenty-five (25) feet from the front lot line;

(b) Fifteen (15) feet from all side lot lines.

‘ ARTICLE V ' A

DURATION,. MODIFICATION, SEVERABILITY
: AND, ENFORCEMENT

Section 1. Duration,

All of the covenants, conditions and restrictions
set forth in this Declaration, as they may from time to time

be amended pursuant to Section 2 of this Article V shall con-

tinue in full force and effect at all times against.said prop-

erty and the owners fhareof until January 1, 2000, after Which

time the same shall be extended for successive periods of ten

years each.

‘Section 2, Modification or Termination,

Modification or termination of all or any of the
covenants,.conditidns or restyiotions herein:may be affected

3

:
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from time to time as to said property or any portion thereof
by writteﬁ inétrument_duly executed by. (a) Declarant, until
fifty per cent (50%) of the parcels are sold to Owners and (b)
thereafter, by twenty-fiveppgr cent(éS%) of the Owners of the
Development.

Section. 3, Severability.

Invali&ation of any one or ﬁore of the covenants,
conditiops, restrictions or reservations contained in this
Declaration, by judgment, court order or- operatjon of iaﬁ,
sﬁall in no- way affect any other covenant, condition, restric-
tion or :eservatipn contained herein, and éach-of the latter
shall remain iﬁ full forée and effect ag'otherwise érovided

inp this Article V. -

Section 4, Nujisances and Enforgement of Restrictions.

" {a) Nothing in thisg Deolaration or in any deed which

Declara£t4ﬁay use in disposing of said property shall be deemed
to reserxve 1in Declarant any right of reversion for breach of
any provision hereof, and any such reversionary right is hereby
expressly waived, ‘

{b) Every act or omission whereby any restriction,

'covenant, or condition in this Declaration is violated in whole

or in part is hereby declared to be a nuisance and may be en-

joined or abated by Declarant, as long as Declarant is an owner,

or by the then owner of any lot or parcel then within the Devel-

opment. Remedies specified in this Declaration shall be,&eeméd_

-24-
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cumulative and in addition to any others now or hereafter
existing as a matter pf law.

()] No breach or violation of the covenants,
conditions or restriCtionsAherein.contained nor the enforqe-
ment of any lien arising hereunder shall defeat or render
invalid the lien of any mortgage or deed of trust made in
good faith and for value, ﬁut all of said covénants, condi=

tions aﬁd restrictions shall be bipdingbupon'and effective

égainst any owner whose title ig derived through foreglosure,

trpstee's sale or otherwise.

(a) ﬁpbh any violation or hreagh of any said
covenants, Dedlarant, éo long ag it is an owner, or the
Arohiteétural Committee may enter any lot;, part or parcgl
in or on the'Development.uéon or as to which such violation
exists -and may alter, correot, modify or remedy of summarily
abate 6r remove at the éxpense of the owner of such lot, part
or parcel, anything or any condition that may be or exist
thereon contrary to the provisions hereof. Declarant or the
Archjtectural Committee ghall not thereby be deemed to have
trespassed upon such lgt, part or parcel and shall be subject

té no liabiliﬁy to the owner or ocoupant of such parcel for

any Such entry or other action takenp pursuant to this subseo-

-tion; In the event the owner of such lot fails to pay upon

demand ; the experises of such-alteration, oorrection, modifiqaf
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tion, remedying, abaﬁement or removal, the person, firm, corpora-
tion or asgociation performing such curative action, whether it
be Declarant, the Architectural Committee, or an assignee of the

Declarant, shall:'be entitled to record a lien for such expenses

-against such lot, part or parcel thereon, in subject property upon

:or as to whlch such violation existed,

Remedles.

(af Deq;arant oxr. the Architectural Committee or any

_péfty to whose benefit this Declaration inures may proceed at law

~or in-equity to enfé;ce the provisiong of this Declaration, pre-

vent the occurrence, continuation ox-violation of any provision
of this Declaration, and the Court in any action nay award the

successful party reasonable expenses in prosecuting such action,

1nclud1ng attorney ] fees.

{b)  The remedies herein specifled are oumulative, and
such specificatlon of them shall not be’ taken to preclude resort
to any other remedy at law or equity.

IN WITNESS WHEREOF, Declarant has executed this Declara-

‘tion the day and year first apove written,

THE BANK .OF CAL FORNIA
i ﬁgoiatlon

>

(Notarial Acknowledgment)
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«—— STAPLE HERE ===

o

Ao
R

STATE OF CALIFORNIA } P
county oF__LOS Angéles "

Ou __Ll_]A;_lQlH ri _— Delore me, tha undersigned, o Notary Public in and for said
State, T Ml q _He R, Billings

known to mo to 1,0 the __Trust Officer RN, and Hermann H, Kaleve )
knoym to me to he _Vice Presiden PreSidengeum of the corporatfon that axecuted Mlic within Ingtrument,

known (o me 16 be the persons who executed the within
- Ingtrument on hehall of the cnrparatinn therein named, and
ncknawledger) to me that;siicli corperation execatod the within

="

TO 448 C ’
(Corporation) @ .

GFFIGIAL SEAL
DRAGA MILOV VANOVICH

instrument parsaant. lo its by;laws or a msolullon of 1ls board
of dircgtors.

WITNESS my hand and official seal.

gu/q‘ Nl Ly, AT

PRINCIPAL, ICE |
LOS, ANGELE,S ('8UN§Y

NOTAR YPUBLIC O/\LIFORNM

My Commlsslon Ex les by
. Dr N vemher 17. 1974
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" AMENDED DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS, RESTRICTTONS AND RESERVATIONS.

This amended declaration is made this 3rd day of May,
1971, by the Bank of California, a natiocnal banking associa~
tion, hereinafter referred to as the "Declarant.”

RECITALS

WHEREAS, Declarant owns all of the real property located
in the County of Mendocino, State of California, which is more
fully described in "Westport Beach Parcel Map“ filed April 23,
1971 in map case number 2, drawer 16, page 57, of county records
of said county; and

WDEREAS, Declarant has recorded on April 23, 1971, a
declaration of protective covenants, restrictions and reserva-
tions’ in book 846, page 409 through 435 inclusive, in the official
records of said county, and'ﬁeclarant now desires to amend said
Declaration.

NOW, THEREFORE, Declarant hereby amends the aforementioned
Declaration as follows: -

Section 11 of Article III on page 21 of said Declaration

shall be deleted in its entirety.
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In all other respeéts the aforementioned Declaration
is to remain unchanged.

IN WITNESS WHEREOF, Declarant has e?{ecuted this Declar-
ation the day and year first above written.

THE BANK OF CALIFORNIA
a nati

TO 449 C H
{Corporation) . @ ;

STATE OF CALIFORNIA } ss ;
COUNTY oOF___Los Angeles 2 i
On May 10’ 1971 before me, the undersigned, & Notaty Public in and for said :
State, 1)} d He R, Billings }

kaown to me to bo the__Trust Officer Presidemand o Js Featheraton
known to me to be AsstaTrust OL£fHeeaters of the cor ton that d the within I ,

known te me to be the persons who cxecuted the within
Instrument on hehall of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its by-laws or a resotution of its board
of directors.

WITNESS my hand and official seal.

.".' %M%

STAPLE HERE —— - Temar.,

OFFICIAL SEAL H

L DRAGA MILOVANOVICH i
IZH] NOTARY PUBLIC-CALIFORNIA h

Signature.

Name (Typed or Printed)

e ’
(This area for offcial notasial acal}

2

| ‘ s 848 msi 425 - 5620

oI
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AMENDMENT TO WESTPORT BEACH

DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS, RESTRICTIONS AND RESERVATIONS

s 892 515
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AMENDMENT TO WESTPORT BEACH DECLARATION
OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATIONS

This amended declaration is made this 15th day of
June, 1971, by the Bank of California, a national banking
association, hereinafter referred to as the “"Declarant.,"
RECITALS
WHEREAS, Declarant owns all of the real property
located in the County of Mendocino, State of California, which
is more fully described in "Westport Beach Parcel Map® filed
April 23, 1971, in map case number 2, drawer, 16, ?age 57, of
county records of said county; and
WHEREAS, Declarant has recorded on April 23, 1971, a
declaration of protective covenants, conditions, restrictions
and reservations in book 846, pages 409 through 435, inclusive,
in the official records of said county, and Declarant now desires
to amend said Declaration.
. NOW, THEREFORE, Peclarant hereby amends the aforementioned
Peclaration as follows:
Section 2. of Article IV on page 22 of said Declaration

shall be amended to réad as follows:

s 892 r 516

oAl
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“Section 2. Minimum Area

The amount of fully enclosed floor area devoted to

living purposes (exclusive of roofed or unroofed porches,

terraces, garages, carports or any other accessory buildings)

in any single dwelling in the Development shall be at least
eight hundred (800) square feet.”
Section 4 of Article IV on page 23 of said Declaration

shall be amended to xead as follows:

"Section 4. Elevation and@ Set-Backs

The following minimum dimensions shall apply to front,
side and rear set-backs on all lots (except for fences and walls
where approved or required by the‘Architec'tux:al Committee) :

(a) Twenty~five (25) feet from the front lot
line;

(b) Fifteen (15) feet from all side lot lines;

{c) Fifteen (15) feet from all rear lot lines."™

In all other respects the aforementioned Declaration
is to remain unchanged.

IN WITNESS WHEREOF, Declarant has executed this

Declaration the day and year first above written.

-2-
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THE BANK OF CALIFORNIA L.
a natio banking association

TO S48 C
(Corporation) @
STATE OF CALIFORNIA ’ } s
COUNTY OF, Los Angeles

June 15, 1971 . .. "
Oa 2 anders Notary Public in and for said
—— : H. K. BIEYinge e oodriemed, « Notuy Public in and for
tuown (0 me to be the__TTUst Officer FHRREXE 1nd Margery M. Jo

tnown to me to be ASSt.Trust Off of the corporation that execuied the within Tnstrumeat,

knonwnetobelbelg;umvlpexml_edxhvh.h:;

wledged 10 me that such corporation execated the within

instrument parsuant o its bylaws or 2 resotasion of its board
of directors. Fr LARAINE W, JACKSON

WITNESS sy w ofcial seal. /') 4 NOTARY PUBUC-CAIJFORNM

8 I & PRINCIPAL OFFICE N

Z Clhlon . LOS ANGELES coungy :

Sigaiare () — My Commission Expires November 17, 1974 :

Laraine W. Jackson

Name (Typed or Printed) H

OFFICIAL SFAL

(Thls ares for viliciad setwtal sew)
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