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PROJECT DESCRITPION
Medical Cannabis Cultivation Ordinances; Mendocino County
501 Low Gap Road, Ukiah, CA 85482; LACO Project Number 7746.12
September 01, 2016

1.0 PROJECT OVERVIEW

The Mendocino County Board of Supervisors intends to adopt a comprehensive ordinance regulating the
cultivation of Medical Cannabis. This ordinance is the local complement to a variety of actions currently
being taken by the State of California to provide a legal framework for the Medical Cannabis industry (see
Regulatory Setting Section, below). The Ordinance will consist of Chapter 10A.17 of the Mendocino County
Code and Chapter 20.242 of the Mendocino County Zoning Ordinance (Inland). A complete copy of the
draft ordinance may be found at http://www.co.mendocino.ca.us/planning/publicnotices.htm.

In brief, the Mendocino County Medical Cannabis Ordinance includes provisions to establish a
comprehensive local ordinance generally including (but not limited to) the following:

1. Creates a phased review of medical cannabis operations:

a. Phase 1 consists of the review of operations in existence as of January 1, 2016 and extends
from adoption of the ordinance to January 1, 2018,

b. Phase 2 extends from January 1, 2018 to January 1, 2020 and consists of the review of new
medical cannabis operations restricted to Type 1A and Type 2A requests which are
applications for indoor cultivation using only artificial light, with a maximum growing area
of 5,000 square feet (Type 1A) or 10,000 square feet (Type 2A), and

c. Phase 3 begins on January 1, 2020 and consists of the review of all types of cultivations
applications;

2. Appropriate locations for the cultivation of medical marijuana at a variety of intensities and in a
variety of growth conditions;

3. Appropriate County entitlements and permitting for the cultivation of medical cannabis in a
variety of intensities and methodologies;

4. Track and Trace controls throughout the cultivation, preparation, manufacturing and distribution of
medical cannabis and related products (such as edibles);

5. The application and review process for cultivation and other related permits;

6. Performance standards regarding the cultivation of medical cannabis including licensing
requirements, requirements to comply with state regulations, water quality requirements, limitations
on pesticide use, handling and storage of hazardous materials, and inspection mechanisms;

7. Establishment of a “third party” inspections process to monitor ongoing compliance; and

8. Certification of medical cannabis products as “Mendocino County Grown.”
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Project Objectives

Establish local regulations for the cultivation of cannabis intended exclusively for medical use within
the unincorporated areas of Mendocino County consistent with existing State Law;

Establish a program in coordination with the State of California’s future implementation of the
Medical Cannabis Regulation and Safety Act (MCRSA);

Promote the health, safety, and general welfare of the residents and businesses within the
unincorporated area of Mendocino County by balancing the needs of medical patients and their
caregivers, the needs of neighbors and communities to be protected from public safety and
nuisance impacts, and the need to limit harmful environmental impacts that may be associated
with cannabis cultivation;

Offer persons wishing to cultivate cannabis the option to do so within the parameters set forth in
the MCRSA, including but not limited to the provisions of Business and Professions Code Section
19315, 19316, 19320. 199322, 19332 and 19360, and Health and Safety code Section 11362.777;
Provide the local permitting structure for medical cannabis cultivators; and

Provide a mechanism for current medical cannabis cultivators to identify permits required and site
improvements necessary to bring their operations into compliance with applicable state and local
regulations as a condition of the issuance of permits.

PROJECT LOCATION

The proposed Mendocino County Medical Cannabis Cultivation Ordinance applies throughout
unincorporated areas of Mendocino County, exclusive of areas within the Coastal Zone. It establishes ten
(10) permit types for the cultivation of medical cannabis. Zoning Ordinance Section 20.242.050 establishes
the appropriate locations for each permit type. The following zones have been identified as appropriate
locations for one or more of the ten permit types:

RR2 (Rural Residential — 2 acre minimum);
RR5 (Rural Residential — 5 acre minimum);
RR10 (Rural Residential — 10 acre minimum);
AG (Agriculture);

UR (Urban Reserve);

RL (Rangeland);

FL (Forest Land);

TPZ (Timber Protection Zone);

I1 (Limited Industrial);

I2 (General Industrial); and

P-I (Pinoleville Industrial).

Note that no new cultivation operations (established after January 1, 2016) are permitted in the FL and TPZ

zones.
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The total

area within Mendocino County made available for

PROJECT DESCRITPION

Medical Cannabis Cultivation Ordinances; Mendocino County
501 Low Gap Road, Ukiah, CA 85482; LACO Project Number 7746.12

Medical Cannabis Cultivation is

approximately 1,788,000 acres, including FL and TPZ zones and 889,000 excluding FL and TPZ Zones as

follows:

Table 1. Area of Zoning Classifications Potentially Available for Cultivation Permits in Each Project Phase

PHASE 1 PHASE 2 PHASE 3
Existing Cultivation Only New Indoor Cultivation Only New Cultivation: All Types
ZONING AVAILABLE ACRES*
AG 56,738 - 56,738
FL 62,415 - -
11 584 584 584
12 1,342 1,342 1,342
PI 69 69 69
RL 714,842 - 714,842
RR-2 1,931 - 1,931
RR-5 8,460 - 8,460
RR-10 10,050 - 10,050
TPZ 836,850 - -
UR 94,771 - 94,771
TOTAL: 1,788,051 1,995 888,787

*Acreage numbers are based on GIS polygon calculations and are estimates only.
** Minimum parcel sizes, maximum cultivation areas, mandatory setbacks and other restrictions reduce the
actual area for potential.

3.0 BASELINE CONDITIONS

Pursuant to CEQA Guidelines Section 15125, the Project Description is required to identify the existing
baseline set of physical characteristics. This is typically a single point in time snapshot of conditions which
apply to the project location prior to implementation. For purposes of this Initial Study, the Baseline date will
be established to be August 26, 2016, the date on which the County submitted requests for early
consultation to Responsible and Trustee agencies and to other interested parties.

It is not feasible to establish specific existing conditions at every potentially-affected site for a project as
geographically extensive and diverse as the proposed ordinance. Except as described herein, the analysis
in the Initial Study will assume the conditions in the area affected have not changed substantially since the
adoption of the Mendocino County General Plan and certification of the General Plan Update EIR (SCH
2008062074) in 2009 or, where applicable, the Ukiah Valley Area Plan EIR (SCH 2003072038) in 2011. The
existing baseline condition includes, but is not limited to, the following excerpt from the General Plan
Update EIR:

Project No. 7787.09; September 01, 2016
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3.1 Mendocino County General Plan EIR: Regional Location and
Setting
3.1.1 Project Location

Mendocino County is located along the Pacific Coast in the northwestern portion of California. Mendocino
County is bordered by Humboldt and Trinity counties to the north; Tehama, Glenn, and Lake Counties to
the east; Sonoma County to the south; and the Pacific Ocean to the west.

3.1.2 Project Setting

Mendocino County is approximately 2,247,000 acres in size including the incorporated cities. The county
consists of a series of northwest-southeast trending mountainous ridges and narrow valleys. Most of the
valleys are alluvial; of these valleys, Round Valle is the largest.

The county lies in the Coast Ranges, which are characterized by a series of northwest-trending mountain
ranges and intervening canyons and alleys. Mountain elevations in the county are typically within the
range of 2,000 to 4,000 feet.

Climate throughout the county does not vary significantly. Mean annual temperatures range between
approximately 53 degrees Fahrenheit and 58 degrees Fahrenheit, with average minimum temperatures
ranging from approximately 39 degrees Fahrenheit to 42 degrees Fahrenheit and average maximum
temperatures ranging from 72 degrees Fahrenheit to 74 degrees Fahrenheit (www.worldclimate.com 2008).
However, there are instances where maximum temperatures reach above 100 degrees Fahrenheit in the
inland valleys, and minimum temperatures reach below freezing, especially during night time hours. Rainfall
mostly occurs during the months of October through April, with average rainfall between 33 inches and 45
inches.

There are numerous rivers and creeks that traverse the county. Seven major rivers (the Ten Mile, Noyo, Big,
Albion, Navarro, Garcia, and Gualala rivers) start in the mountainous areas of the western edge of the
county and flow west out to the Pacific Ocean. The Eel River watershed drains the northern portion of the
county, while the Russian River basin drains the southern portion.

Predominant vegetation types include valley grassland and oak woodland in the lowlands and valley
areas, and mixed chaparral, hardwood forest, and coniferous forest in the mountainous areas.

US Highway 101 (US 101) is the main north-south thoroughfare through Mendocino County. State Routes 20,
128, 162, 253, and 271 all connect to US 101.

The majority of land in the county is privately owned. The majority of privately owned lands are timber
production zones. The other private land is either agricultural preserves or smaller privately owned
residential, commercial, industrial, or agricultural use properties. The majority of the developed land is
located in the unincorporated community areas (i.e., Anderson Valley, Hopland, Redwood Valley, Potter
Valley, Laytonville, and the Round Valley/Covelo area).

Project No. 7787.09; September 01, 2016
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4.0 PRIOR EFFECTS OF CANNABIS CULTIVATION

The environmental setting includes a landscape that has been substantially altered by illegal/trespass
cultivation as well as legal but unpermitted cannabis cultivation. No precise count has been made of
existing cannabis cultivation sites and no formal characterization of existing sites has been made to
distinguish between sites which will qualify for entittement under the proposed Medical Cannabis
Cultivation Ordinance and those which cannot receive permits (see Limitations on Project Description,
below). The California Department of Fish and Wildlife (CDFW), the North Coast Regional Water Quality
Control Board (NCRWQCB) and other state and local agencies have documented the following effects of
existing cannabis cultivation sites. For the purposes of this Initial Study, the lead agency assumes that
existing operations which qualify for permits under the proposed ordinance are generally physically
indistinguishable from those which do not qualify. CEQA case law indicates that illegal and unpermitted
uses currently in operation when the existing conditions baseline is set are included in the baseline (Kenneth

F. Fat v. County of Sacramento (2002) 97 Cal.App.4th 1270). So called “rolled back” baselines which
attempt to assess conditions in the absence of such uses are difficult to determine and are ultimately
hypothetical and speculative and will not be used in this case.

Based on documented inspections of existing cultivation sites, the current environmental setting at
cultivation sites for which a permit may be sought pursuant to the Medical Cannabis Ordinance may
include any or all of the following:

Project No. 7787.09; September 01, 2016
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Table 2. Impacts to the Environmental Baseline from Existing lllegal/Trespass Grows and Unpermitted Grows

Impact Area Existing Environmental Conditions

Aesthetics . Unpermitted tree removals and other site improvements or development features with potential impact on scenic
vistas/resources such as ridgeline views.

. Aesthetic impacts on roadway segments designated as heritage corridors and eligible as scenic highways.

. Light trespass and light pollution from security-related and cultivation-related lighting.

Agriculture and Forestry Resources . Areas cleared of timber for the installation of roadways, water storage, and cultivation sites

. Conversion of forest lands to other uses.

. Inefficient use of soils by siting cultivation operations based on factors such as privacy and remoteness in addition to
considerations of soil characteristics for agriculture such as terrain, soil fertility, sun exposure, and water availability.

. Cultivation sites out of compliance with acreage limitations under the Forest Practices Act and zoning regulations.

Air Quality . Portable diesel and gasoline generators used on a stationary basis operating for extended periods of time with local air quality
impacts and associated high emissions (PM10, PM2.5 and other criteria pollutants).

. Contributions to PM10 from construction, grading, and travel on unpaved roads.

. Objectionable and detectable odors from fuels, fertilizers, and cannabis plants.

. Existing operations may be located near “sensitive receptors.”

Biological Resources . Varying degrees of habitat modifications through tree removal and clearing of vegetation.
. Inappropriate storage, use, and disposal of pesticides, fertilizers, and related materials with potential adverse effect on sensitive
species.
. llegal or unpermitted water diversions sufficient to affect riparian habitat values and impact sensitive natural communities and
species.

. Cultivation impacts on oak woodland and rangelands, endangered and threatened species, riparian and critical habitat,
wetlands, and native resident or migratory wildlife corridors.

. Use of security fencing, wildlife traps and various poisons.

. Non-compliance with setback requirements to sensitive areas.

. Lack of protection of riparian buffers, wetlands, and Environmentally Sensitive Habitat Areas (ESHAS).

. Adverse impact from artificial lighting.

Cultural Resources . Trespass on and desecration of sacred lands.
. Diversion of tribal water with associated impacts on fish.

Geology and Soils . llegal or non-permitted grading of roads, cultivation sites, ponds which may facilitate erosion and slope failure.

. Development without consideration of subsurface conditions which may facilitate slope failure or the failure of the road
surface or impoundment.

. Over-grading as a result of non-consideration of site topography, soils, geology, and hydrology.

. Lack of erosion control to protect water quality.

. Lack of compliance with slope restrictions.

Greenhouse Gas Emissions . Greenhouse gas emissions associated with power generation to run lights and exhaust fans.
. Greenhouse gas emissions associated with vehicles required to conduct cultivation operations in remote settings.

Hazards and Hazardous Materials . Use of petroleum products, fertilizers, and various pesticides.

. Use of volatile compounds (pressurized gases such as propane or solvents) for cannabis manufacturing processes with
associated risk of explosion or chemical release.

. Improper storage of hazardous materials and/or storage above minimal amounts with no hazard response plan.

. Fire risk associated with the operation of gasoline powered equipment in close proximity to dry vegetation.

. Close interface with wildland areas and non-compliance with Fire codes and State Responsibility Area regulations. No sprinkler
systems or defensible space.

. Improper use and storage of petroleum products, fertilizers, herbicides, pesticides, automotive and machine-related fluids
(acids, solvents, degreasers, corrosives, antifreeze, and hydraulic fluid), and construction materials (asphalt and oils,
cementitious materials).

. Improperly sited or hazardous water tanks.

Hydrology and Water Quality . Depletion of water resources and potential impacts to or loss of beneficial uses.

. Cultivation without implementation of control measures required by state and local permit regulations related to water quality,
grading, erosion control, stream protection, stormwater management and discharge.

. Lack of legal water supply.

. Permitted and unpermitted surface water withdrawals from streams and rivers lllegal water storage, impoundment, illegally
constructed dams/diversions.

. Improper storing of fertilizers and pesticides creating the risk of or actual contamination of surface or groundwater.

. llegally constructed or unpermitted wells with associated impacts on neighboring well, surface water supplies, in-stream flows,
groundwater supply.

. Alteration of natural drainage and runoff patterns.

. Temperature impacts from improper hydromodification, potential for adverse geomorphological changes, and creation of
habitat/migration barriers.

. Alteration of drainage patterns and watercourse channels.

. Blocking or impeding natural stream flows or floodwater flows.

. Improper stream crossings that create a sediment source and create or exacerbate unstable features.

Land Use and Planning . Lands improved and structures built without required permits or according to existing regulations.
. Non-compliance with General Plan policies and zoning regulations (cultivation in areas where use/similar uses are not
allowed).
Noise . Noise from generators and trimming machines.
Population and Housing . Cultivation in “habitable” portions of residences.
. Increased population in rural areas.
Public Services . Longer emergency response times in remote areas not generally serviced.
. High number of enforcement actions requiring Sheriff involvement.
Transportation/Traffic . Long travel times associated with sites in remote areas and associated emissions
. llegal or improperly graded access roads.

. Lack of prior evaluation of driveway encroachments, new roads or road improvements, site distance, adequate access/turn-
around space for emergency vehicles.
. No traffic impact fees or agreements regarding maintenance of access roads.

Utilities and Service Systems . Unaccounted for increase in energy consumption and disposal of waste (solid waste, dumping large amounts of soil, high
levels of fertilizers and amendments added to soil and irrigation water).

. Undocumented source of water demand potentially in conflict with other water rights and potentially subject to water
availability restrictions.

. lllicit connections and utility theft (jerry rigged wiring, bypass of electrical meter and circuit breaker, water theft).

Project No. 7787.09; August 25, 2016
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5.0 REGULATORY SETTING

Cultivation and use of medical cannabis has been legal on a statewide basis since the California
Compassionate Use Act (Prop 215) went into effect on November 6, 1996 (California Health and Safety
Code Section 11362.5). Additional guidance and regulatory control were established by the passage of SB
420 in 2003 (California Health and Safety Code Section 11362.7 et seq.) and the issuance of Guidelines for
the Security and Non-Diversion of Marijuana Grown for Medical Use, issued by the California Attorney
General in 2008. The California Department of Fish and Wildlife, the Regional Water Quality Control Board,
and others have documented thousands of new cultivation sites established since 1996. This use has been
largely unregulated in the absence of a comprehensive state and local program. The California
Department of Forestry and Fire Protection as documented unpermitted timberland tree clearances and
harvests to establish cultivation sites.

Mendocino County has undertaken prior efforts to register and regulate medical cannabis growers within
the framework of the State of California’s changing approach to regulation. The County’s
cultivation ordinance was adopted in 2008 as Chapter 9.31 of the County Code, and allowed no more
than twenty-five (25) marijuana plants on any one (1) parcel which was intended to result in a significant
reduction in the complaints of odor and the risks of fire, crime and pollution.

In 2010, the County amended Chapter 9.31 to add an exemption to the 25 plant per parcel limitation.
Cultivators could grow up to 99 plants, provided that those seeking the exemption apply for, obtain, and
comply with the conditions of a permit issued by the Sheriff. The revised ordinance contained provisions
related to the 99-plant permit program, from application to inspection to enforcement and appeal. The
revised ordinance also contained additional limitations on how and where cannabis may be cultivated.

In 2012, in response to a directive from the United States Department of Justice, the County amended
Chapter 9.31 to eliminate the 99-plant permit program. The 25 plant per parcel limitation remained, but
was changed from a legal parcel to an assessor’s parcel.

Efforts to develop a re-write of Chapter 9.31 were initiated in December, 2015, with the goal of aligning the
County with the new MCRSA legislation Chaptered in the Fall of 2015 at the State level.

On May 17, 2016, the Mendocino County Board of Supervisors adopted an Urgency Ordinance amending
Chapter 9.31, which again created a permit program operated by the Sheriff's Office. Two tiers of
cultivation were created: 26-50 plants and 51-99 plants per legal parcel. This program again required
compliance with conditions designed to protect the public peace, health and safety, including numerous
conditions intended to provide enhanced environmental protection. The Urgency Ordinance had a sixty
(60) day registration window for cultivators to get a permit from the Sheriff's Office or voluntarily register with
the Department of Agriculture if cultivating 1-25 plants.

On June 8, 20186, litigation was filed challenge the adoption of the Urgency Ordinance, alleging that the
Urgency Ordinance required review under CEQA and was not eligible for any of the exemptions from
CEQA. The plaintiffs and the County entered into a settlement agreement to resolve the lawsuit on June 21,
2016. The settlement agreement allowed the County to accept applications for permits under the Urgency
Ordinance until June 23, 2016 and requires the County to enforce the Urgency Ordinance for applications
received as of that date.

Project No. 7787.09; September 01, 2016
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Since the original approval of the California Compassionate Use Act (Prop 215) in 1996, cultivators have
been unable, and in some cases unwilling to secure permits for such regulated activities as:
e Surface water withdrawal for irrigation of parcels both immediately adjacent and removed from
the water source;
¢ Impoundment of surface water in tanks and ponds;
e Installation of in-stream dams and water diversion equipment;
e Grading of roads, ponds and cultivation sites;
e Removal of trees and vegetation and timber harvest for land clearance;
e Application of pesticides;
¢ Installation of culverts and road crossings;
e Establishment and maintenance of sanitary facilities; and
e Discharge (intentional and inadvertent) of sediment, pesticides, fuels, lubricants and other
materials into surface waters, groundwater and associated wetlands and other protected habitats.

The ordinance seeks to establish local-level regulation, consistent with the state and regional regulation
including: Cannabis Cultivation Waste Discharge Regulatory Program (hereinafter referred to as the
“CCWDRP”) administered by the North Coast Regional Water Quality Control Board and state licensing
requirements described in the Medical Cannabis Regulation and Safety Act (SB 643, AB 266, and AB 243
enacted September 11, 2015 - hereinafter referred to as the “MCRSA”). The legislation will create the
Bureau of Medical Cannabis Regulation (hereinafter referred to as the “BMCR”) and amendments to the
provisions of Business and Professions Code Sections 19315, 19316, 19320, 19322, 19332, and 19360 and
Health and Safety Code Section 11362.777.

Project No. 7787.09; September 01, 2016
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6.0 PROJECT DESCRIPTION

In summary, the proposed project consists of the adoption of two ordinances as follows (NOTE: The
summaries provided reflect the ordinances in DRAFT form as of August 22, 2016. While no changes are
anticipated with regard to the location or intensity of permitted cultivations, administrative changes may
yet occur.):

6.1 County Code Chapter 10A.17

¢ With limited personal use and primary caregiver exceptions, all cultivation of cannabis for medical
use will require a Mendocino County Cultivation Permit;

e Cultivation is required to be set back from schools, parks, churches, residential treatment facilities,
residential structures, mobile home parks, public roads and neighboring parcels under separate
ownership;

e Restricts the impact of odor, light, noise, and the quantity and quality of surface water;

e Track and Trace requirements for permitted medical cannabis (from plant to consumer) and zip tie
confirmation for plants grown under the personal use and primary caregiver exemptions;

e Restates the sunset provisions regarding Medical Marijuana Collectives organized pursuant to
Proposition 215 and Senate Bill 420 as described in the Health and Safety Code;

e Establishes the following permit types:

o Type C for outdoor cultivation using no artificial lighting of a maximum of 2,500 square feet
of total canopy size on one legal parcel,

o Type C-A for indoor cultivation using exclusively artificial lighting not to exceed 2,500
square feet of cultivation area within a structure on one legal parcel,

o Type C-B for cultivation using a combination of natural and supplemental artificial lighting
(mixed light) not to exceed 2,500 square feet of cultivation area within a structure on one
legal parcel,

o Type 1 for outdoor cultivation using no artificial lighting of 2,501 to 5,000 square feet of total
canopy size on one legal parcel,

o Type 1A forindoor cultivation using exclusively artificial lighting or 2,501 to 5,000 square feet
of cultivation area within a structure on one legal parcel,

o Type 1B for cultivation using a combination of natural and supplemental artificial lighting
(mixed light) of 2,501 to 5,000 square feet of cultivation area on one legal parcel,

o Type 2 for outdoor cultivation using no artificial lighting of 5001 to 10,000 square feet of
total canopy size on one legal parcel,

o Type 2A for cultivation using a combination of natural and supplemental artificial lighting
(mixed light) having a cumulative cultivation area within a structure of 5,001 to 10,000
square feet on one legal parcel,

o Type 2B for cultivation using a combination of natural and supplemental artificial lighting
(mixed light) having a cumulative cultivation area within a structure of 5,001 to 10,000
square feet on one legal parcel, and

o Type 4 for the cultivation of medical cannabis solely as a nursery product to be sold to a
permittee, a qualified patient or a primary caregiver. The nursery product may take the
form of either vegetative and non-flowering starts or may be in the form of seeds, if the

Project No. 7787.09; September 01, 2016
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applicant is applying as a seed producer under this type of permit. The cumulative
cultivation area dedicated to vegetative, non-flowering starts shall not exceed 22,00
square feet on one legal parcel;

e Establishes a methodology for the review of Medical Cannabis permit applications including
required application materials;
e Establishes performance standards including:

(0}

(0]
(0]
(0]

O O 0O 0O o o

(0]

Requirement to follow the approved site plan,

When available, secure a current valid state license,

Conform to track and trace requirements,

Comply with all statutes, regulations and requirements of the California State Water
resources Control Board, Division of Water rights, including the statement of diversion
required by Water Code Section 5101,

Requires that generators only be used as a secondary or backup source and requires leak
and spill prevention measures,

Maintain Tier 1, 2 or 3 certification with the NCRWQCB Order No. 2015-0023, or equivalent,
as required. Operations which are not required to secure certification from NCRWQCB are
required by the proposed ordinance to comply with the standard conditions of approval
for certification,

Comply with “defensible space” standards,

Comply with the terms of a Streambed Alteration Agreement (if needed),

Facilitate mandatory inspections,

Limit the type and application of pesticides,

Store and handle fuel in compliance with state and local laws and regulations,

Pay applicable fees, and

Comply with conditions required pursuant to zoning review;

e Establishes certification types and standards; and

e Establishes a program of third party inspections allowing the Mendocino County Agricultural
Commissioner to approve non-governmental inspectors to perform field checks, identify potential
or real points of concern, and work with the cultivators to correct any identified problems.

Project No. 7787.09; September 01, 2016
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Zoning Code Section 20.242
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e Establishes appropriate zoning classifications for each permit type as well as minimum parcel sizes
and the type of zoning clearance necessary for each combination of permit type and zoning

district as follows:

TABLE 3. Zoning Permit Requirement for Existing Medical Cannabis Cultivation by Zoning District and

Medical Cannabis Cultivation Ordinance Permit Type

c C-A C-B L LA 1-B 2 2-A 28 4
MCCO Med
) Sm, Med Lg Indoor,
Permit Sm . Med Indoor, . Lg e Lg
Indoor, Mixed e Mixed Artificial .
Type outd | Aificial Light | Light | Outde | Artificial - | Oud Light Mixed |\ ise
oor 9 9 or Light 9 oor 9 Light Y
NI [PV NA NA NA 5 5 5 10 10 10 10
Area (ac)
L 501 - 2,501- 2,501- 2,501- | 5,001- 5,001- 5,001-
Cultivation 2,500 | 500 | 2,500 | 2,500 5,000 5,000 5,000 | 10,000 | 10,000 10,000 | 22,000
Area Limit (sf)
RR 2 7C AP up C C - - - - - -
RR5 7C AP uP C C - C - - - -
RR 10 7C AP UP C C . C C _ C C
AG 7C AP up zC ZC - zC ZC . zC zC
2 UR 7C AP uP zC zc - zC zc - zc zc
g RL 7C AP upP C C - C C _ C C
= FL* AP AP AP AP AP - AP AP - AP AP
]
S e AP | AP | AP AP AP - AP AP - AP AP
1 zC zC zC ZC zC ZC zC - ZC zC ZC
12 zC zC zC zC zC zC zC - zC zC zC
PI zC zC zC ZC - ZC zC - zC zC zC

NA = Not Applicable, -- = Not Allowed, ZC = Zoning Clearance, AP = Administrative Permit, UP = Minor Use Permit
* No new cultivation sites are permitted the FL and TPZ zoning districts (Section 20.242.050.D) and existing cultivation sites

are permitted in these zoning districts subject to limitations (Section 20.242.050.E).

Project No. 7787.09; September 01, 2016
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TABLE 4. Zoning Permit Requirement for New Medical Cannabis Cultivation by Zoning District and Medical

Cannabis Cultivation Ordinance Permit Type

1-A 2-A 2-B
V(EEe C C-A C-B 1 el 1-B 2 Lo 4
Permit =l Sl Indoor — Indoor L

Sm Indoor, Artificial | Mixed Med . .| Mixed Lg e 9
et Outdoor Light Light Outdoor AITTEE] Light Outdoor AITTEE] LiIEEE Nurse
9 9 Light 9 Light Light Y

bl [P 2 2 2 5 5 5 10 10 10 10

Area (ac)
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o Establishes requirements for permits in the TPZ and FL Zoning Classifications to prohibit the permitting
of new cultivation sites not in operation prior to January 1, 2016. All applications for permits for
cultivation sites in the TPZ and FL Zones must be received by January 1, 2018. Further, all
applications for cultivation sites in the TPZ and FL Zoning classifications must be accompanied by
an approved timber conversion exception or timber conversion permit from the California
Department of Forestry and Fire Protection (CalFire), or evidence of a negotiated settlement with

CalFire;

e Allows existing cultivation sites to be closed and relocated to properties which can more fully meet

minimum parcel sizes, slope limitations, and other restrictions; and

e Sets the process for planning review of applications, including circumstances permitting site

specific conditions of approval, requirements for hearings.

¢ Requires a watershed assessment that demonstrates that there is adequate water supply available
to serve the site and existing uses for any new cultivation sites located outside an Industrial or

Agricultural Zoning District.

7.0 ANTICIPATED PROJECT IMPACTS

Phase I: Permitting of cultivation sites existing as of January 1, 2016.

The Lead Agency estimates there are several thousand existing cannabis cultivation sites within the inland
portions of Mendocino County. Until the ordinance is adopted and applications for permits are accepted,
the number of operators of existing sites who will seek and secure permits pursuant to the proposed
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Medical Cannabis Ordinance is somewhat speculative. However, based on participation in prior
registration and regulatory systems and demonstrated interest in the preparation of the ordinance, it is
reasonable to anticipate a minimum of several hundred applications, affecting several thousand acres.
During the effective period of the 2016 Urgency Ordinances, the Mendocino County Agricultural
Commissioner’s Office received approximately 152 permit applications and the Mendocino County
Sherriff’s Department received approximately 370 permit applications.

Each permit may require physical changes to the existing operations to come into compliance with
federal, state and local regulations. Such changes may include, but are not limited to the following:

1) Regarding or reconstructing public and private access roads and cultivation sites to improve
drainage and reduce the risk of erosion, sedimentation and slope failure;

2) Modifying or installing surface water intakes, pumps and irrigation lines to comply with water rights
and related regulations;

3) Modifying or installing new surface water impoundments (small dams) and/or installing of water
storage tanks to reduce withdrawals during low stream flow seasons;

4) Installation of fencing, construction of storage sheds and similar efforts to secure the cannabis crop
as well as to safely store pesticides, fuels, fertilizers and other chemicals which may be hazardous to
human health or to the health of sensitive plant or animal species or habitats; and

5) Relocation of greenhouses and/or outdoor cultivation sites to conform to mandatory minimum
setbacks.

Each of these actions will take place within a context of an environmental setting already acknowledged
to have been substantially degraded by unpermitted and/or unregulated cultivation practices as
described above. Current cultivation sites vary widely in their circumstances, characteristics, maintenance
and prior efforts to conform to regulatory and other standards.

Phase 2: Permitting of new (post January 1, 2016) medium and large indoor industrial cultivation sites on
industrial land, beginning on January 1, 2018. The ordinance does not establish a maximum number,
intensity or extent of medical cannabis cultivation sites within Mendocino County. Until the program is
available, it will be overly speculative to estimate the share of sites or overall number of cultivators who will
request fully indoor, industrial operations. New permits may require but may not be limited to the following
activities.

1) Site clearance and grading;

2) Soil preparation and application of pesticides and fertilizers;

3) Grading for roads, minor stream crossings and to create small water impoundments;

4) Installation of water intakes, pumps, water storage and irrigation equipment;

5) Installation of power generation equipment which may include wind and solar power equipment;

6) Installation of security and cultivation lighting;

7) Construction of greenhouses, hoop houses, storage sheds, and fences;

8) Construction or modification of warehouse/industrial structures; and

9) Installation of temporary or permanent sanitary facilities (such as portable toilets or septic systems).

Phase 3: Permitting of new (post January 1, 2016) cultivation sites of all types beginning on January 1, 2020.
Phase 3 expands the potential intensity and location of new cultivation sites to include all permit types and
several additional zoning classifications. During this phase, there is also no defined cap on the number or
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density of Medical Cannabis cultivation sites. Typical permits will be for the establishment of cultivations on
currently un-used or partially developed properties. The activities included in Phase 3 permits will be similar
to those included in Phase 2 permits, above.

In nearly all cases, the anticipated uses which may affect the environment will take place within an existing
comprehensive regulatory system. For example, the process of perfecting surface water rights for irrigation,
securing permits to construct in-stream water intakes, irrigation lines and water storage facilities requires
several permits and opportunities for agencies to impose appropriate conditions to limit or avoid impacts to
habitat and other stream values. Similar regulatory systems apply to limit erosion and sedimentation from
grading.

The effect of implementation of Phase 2 and Phase 3 of the ordinance will include substantial activity on
land currently used for grazing or other marginally intrusive uses. The analysis of the effect of such activity
will take place in the context of the regulations which apply to various aspects of cannabis cultivation. In
some cases, regulatory compliance may be sufficient to reduce potential effects below the threshold of
significance. (See Citizens Opposing A Dangerous Environment v. County of Kern, 228 Cal.App.4th 360 (5th
Dist. July 25, 2014), Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 884 and Tracy First

v. City of Tracy: (2009) 177 Cal.App.4th 912.

8.0 LIMITATIONS ON PROJECT DESCRIPTION

NOTE: The following cannabis cultivation is NOT subject to the proposed ordinance and is NOT included in
the project description, either with regard to sites currently existing or which are established in the future:
1. Cultivation for recreational or any other non-medical use;
2. Cultivation on sites in any zone other than those specifically listed in the proposed ordinance,
including cultivation within the Coastal Zone;
3. Cultivation on sites which fail to meet the minimum parcel size established by the proposed
ordinance;
4. Cultivation not authorized by the property owner (“trespass grows”) including all cultivation which
may occur on public lands;
5. New cultivation sites in TPZ and FL Zoning Classifications established after January 1, 2016; and
6. Cultivation sites which cannot establish a legal right to their source of water for irrigation and/or
which cannot secure appropriate permits or a settlement agreement from the CalFire.
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Section 10A.17.010 — Purpose and Intent
This Chapter shall be known as the Medical Cannabis Cultivation Ordinance (MCCO).

It is the purpose and intent of this Chapter to regulate the cultivation of cannabis intended
exclusively for medical use (which may also be referred to herein as medical cannabis) within
the unincorporated areas of Mendocino County in a manner that is consistent with current State
law and with the State of California’s future implementation of the Medical Cannabis
Regulation and Safety Act (“MCRSA”).



This Chapter is intended to address the County of Mendocino’s right to permit and control, in the
unincorporated areas of the county, the cultivation of cannabis for medical use in a manner
which promotes the health, safety, and general welfare of the residents and businesses within
those areas by balancing the needs of medical patients and their caregivers for enhanced access
to medical cannabis, the needs of neighbors and communities to be protected from public safety
and nuisance impacts, and the need to limit harmful environmental impacts that are sometimes
associated with cannabis cultivation.

This Chapter is intended to operate in alignment with the future state licensing requirements for
the cultivation of medical cannabis and to provide the local permitting structure that will be
required to obtain a state license to cultivate cannabis for medical use, once state licenses
become available.

All cultivation of medical cannabis within the jurisdiction of the County of Mendocino shall
comply with the provisions of this Chapter, regardless of whether the cultivation site existed or
occurred prior to the adoption of this Chapter.

Nothing in this Chapter is intended, nor shall it be construed, to 1) allow persons to engage in
conduct that endangers others or causes a public nuisance, 2) to allow the use or diversion of
cannabis for nonmedical purposes (except as may be allowed by State law), or 3) to allow any
activity relating to the cultivation, distribution or consumption of cannabis that is otherwise
illegal under California State law.

Nothing in this Chapter is intended, nor shall it be construed, to exempt the cultivation of
cannabis for medical use from compliance with all other applicable Mendocino County zoning
and land use regulations, as well as other applicable provisions of the County Code, or
compliance with any applicable state laws.

Nothing in this Chapter is intended, nor shall it be construed, to confer upon qualified patients
and their primary caregivers the right to create or maintain a public nuisance in the course of
cultivating cannabis plants for medical purposes.

Nothing in this Chapter is intended, nor shall it be construed, to exempt the cultivation of
cannabis for medical use, as defined herein, from any and all applicable local and state
construction, grading, electrical, plumbing, land use, water rights, waste water discharge,
streambed alteration, or any other environmental, building or land use standards or permitting
requirements.

Nothing in this Chapter is intended, nor shall it be construed, to preclude a landlord or property
owner from limiting or prohibiting the cultivation of cannabis for medical use.

All persons operating facilities and conducting activities associated with the cultivation of
cannabis for medical use, as defined in this Section, are subject to possible federal prosecution,
regardless of the protections provided by state or local law.



Section10A.17.020 - Definitions
As used herein the following definitions shall apply:

“Agricultural Commissioner” or “Agricultural Commissioner’s Office” means the Mendocino
County Agricultural Commissioner’s Office or the authorized representatives thereof.

“Attorney General's Guidelines” means guidelines for the security and non-diversion of cannabis
grown for medical use issued by the Attorney General in August 2008.

“Cannabis” means all parts of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis
ruderalis, or any other strain or varietal of the genus Cannabis that may hereafter be discovered
or developed that has psychoactive or medicinal properties, whether growing or not, including
the seeds thereof. “Cannabis” also means marijuana as defined by Section 11018 of the Health
and Safety Code as enacted by Chapter 1407 of the Statutes of 1972. For the purpose of this
section, “cannabis” does not mean “industrial hemp” as defined by Section 81000 of the Food
and Agricultural Code or Section 11018.5 of the Health and Safety Code.

“Church” means a structure or leased portion of a structure, which is used primarily for religious
worship and related religious activities.

“Collective” mean a Medical Marijuana Collective, as defined below.

“Cultivation of cannabis for medical use” means the planting, growing, harvesting, drying or
processing at a cultivation site of cannabis plants or any part thereof.

“Cultivation site” means the location or a facility where medical cannabis is planted, grown,
harvested, dried, cured, graded, trimmed, or packaged for transport, or that does all or any
combination of those activities.

“Dwelling Unit” means a single unit providing complete, independent living facilities for one (1)
or more persons, including permanent provisions for living, sleeping, eating, cooking, and
sanitation, and having only one (1) kitchen.

“Greenhouse” means a completely enclosed structure whose structural members are made of pre-
formed, rigid construction materials. The walls, roof, and ends are typically covered using a
transparent material, often glass, that is fixed in place, which allows solar radiation to penetrate
the surface and affect the growing environment of the plants inside.

“Hoop House” means a structure that whose structural members are made of flexible and
somewhat rigid construction materials, typically PVC pipe or similar material. The ends may be
covered or left open and the material covering the structural members is readily removable and is
typically removed and re-affixed frequently.



“Identification card” shall have the same definition as California Health and Safety Code Section
11362.5 et seq., and as may be amended.

“Indoors” means within a fully enclosed and secure structure that complies with the California
Building Code (CBC), as adopted by the County of Mendocino, that has a complete roof
enclosure supported by connecting walls extending from the ground to the roof, and a
foundation, slab, or equivalent base to which the floor is securely attached. The structure must be
secure against unauthorized entry, accessible only through one (1) or more lockable doors, and
constructed of solid materials that cannot easily be broken through, such as 2" x 4" or thicker
studs overlain with 3/8" or thicker plywood or equivalent materials. Plastic sheeting, regardless
of gauge, or similar products do not satisfy this requirement.

“Legal parcel” or “Parcel” means a lot of real property which, upon application, is eligible for a
certificate of compliance or which was created pursuant to the Subdivision Map Act”.

“Licensee” means a person issued a state license under the MCRSA to engage in commercial
cannabis activity.

“Medical Marijuana Collective” means qualified patients, persons with valid identification cards,
and the designated primary caregivers of qualified patients who associate by written agreement,
or form a cooperative in accordance with Section 12300 of the Corporations Code within the
unincorporated area of the County in order to collectively or cooperatively cultivate, store,
and/or dispense cannabis for medical purposes, as provided in Health and Safety Code Section
11362.775. The term collective shall include "cooperative™ unless the context clearly indicates
otherwise.

“Mixed Light” means the use of both natural and artificial or supplemental lighting sources
during the growing cycle to cultivate cannabis for medical use. Included in this definition is the
process of solely manipulating natural light to cultivate cannabis for medical use.

“Nursery Producer” means a person that produces vegetative immature medical cannabis plants,
through cloning, seed germination, or tissue culture. At no time shall a nursery producer have in
their possession any cannabis plant that has developed to the point of initiating the process of
developing flowers. Also see “Seed Producer”.

“Outdoors” means any cultivation site that uses no artificial or supplemental lighting to cultivate
cannabis for medical use. Use of supplemental lighting to maintain vegetative starts or
immature plants prior to transplanting outdoors shall be considered consistent with this
definition.

“Permittee” means a person (or persons) issued a permit to cultivate medical cannabis in
Mendocino County pursuant to the entirety of this Chapter.



“Primary Caregiver” or “Caregiver” means an individual designated by a qualified patient who
has consistently assumed responsibility for the housing, health, or safety of that patient and as
defined in Health and Safety Code Section 11362.7(d).

“Processing” means, for the purposes of this Chapter, to harvest, dry, cure, grade, trim, or
package for transport medical cannabis.

“Publically Traveled Private Road” means a private roadway easement or access easement which
serves, or has the potential to serve, more than four (4) lots or parcels. Such easement shall be
considered a street as defined in Mendocino County Code Section 20.008.052 (26) - Definitions.

“Qualified cardholder” or “Cardholder” means an individual who is a qualified patient who has
applied for and received a valid identification card pursuant to sections 11362.7 — 11362.83 of
the Health and Safety Code.

“Qualified Patient” or “Patient” means a person who is entitled to the protections of Section
11362.5 of the Health and Safety Code, but who does not have an identification card issued
pursuant to sections 11362.71 — 11362.76 of the Health and Safety Code.

“Residential Treatment Facility” means a State licensed facility providing for treatment of drug
and alcohol dependency.

“School” means an institution of learning for minors, whether public or private, offering a
regular course of instruction required by the California Education Code, or any licensed child
day care or preschool facility. This definition includes a nursery school, kindergarten, elementary
school, middle or junior high school, senior high school, or any special institution of education,
but it does not include a vocational or professional institution of higher education, including a
community or junior college, college or university.

“Seed Producer” means a person that grows medical cannabis plants for the expressed purpose of
producing specific breeds or varieties of cannabis seeds for sale to other permittees for
cultivation or to develop unique strains or varieties for eventual sale to permittees.

“Sheriff” or “Sheriff's Office” means the Sheriff's Office of the County of Mendocino or the
authorized representatives thereof.

“Third Party Inspector” means an individual that has been approved by the Agricultural
Commissioner’s Office to conduct compliance consultations with permitted cultivators to assess
compliance with this section.

“Track and Trace” means a monitoring system providing traceability of the movement of legal
medical cannabis in the production lifecycle and distribution off the cultivation site utilizing a
unique identifier pursuant to section 11362.777 of the Health and Safety Code and including
reporting capabilities to assist government with enforcing regulations and preventing the illegal
diversion of medical cannabis.



“Unique Identifier” or “Unique ID” means individual, non-repeating identification issued to a
permittee and attached to the base of each medical cannabis plant permitted at a cultivation site
during the cultivation period.

“Wildlife Exclusionary fence” means fencing that is designed to hinder the access of wild
animals to the cultivation area by incorporating exclusionary measures designed to prevent the
surface digging of wild animals under the upright portion of the fencing, the scaling of the
fencing itself, and intrusion over the fencing. A number of methods are available to develop
such fencing, including but not limited to: use of “no climb” wire fencing, addition of
electrified “hot” wire(s) to the exterior of a solid fence, height extensions to a standard fence
(where permissible) using hot wire or barbed wire strung between the extensions, etc.

“Youth-Oriented Facility” means elementary school, middle school, high school, public park,
and any establishment that advertises in a manner that identifies the establishment as catering to
or providing services primarily intended for minors, or the individuals who regularly patronize,
congregate or assemble at the establishment are predominantly minors.

“Zip-Ties” means plastic ties with individualized numbers stamped on them, issued by the
Mendocino County Sheriff's Office for the purpose of assisting in identifying a legal cannabis
plant which is cultivated by a qualified patient or primary caregiver and for which a local permit
or state license is not required.

Section 10A.17.030—Cultivation Permit Required; Exemptions.

(A)  All cultivation of cannabis for medical use shall operate in compliance with this
Chapter, as well as all applicable state and local laws.

(B)  Cultivation of cannabis for medical use shall be permitted only following the
issuance of a Cultivation Permit pursuant to the provisions of this Chapter, and
the issuance of a permit pursuant to the provisions of Chapter 20.242 of the
Mendocino County Zoning Code, if required. Chapter 20.242 permits the
cultivation of cannabis for medical use only in specifically enumerated zoning, as
determined by permit type, subject either to zoning clearance or an administrative
permit or use permit.

(C)  Persons or entities may apply for and hold a maximum of two (2) Cultivation
Permits listed in Section 10A.17.070 at any given time.

(D)  Qualified patients or primary caregivers cultivating medical cannabis pursuant to
this Section are exempt from the permit requirements of paragraph (B) of this
Section provided that the qualified patient or primary caregiver shall register with
the Agricultural Commissioner’s Office and shall comply with all applicable
provisions of Section 10A.17.040. Qualified patients or primary caregivers
cultivating medical cannabis pursuant to this Section may voluntarily comply with
Section 10A.17.050(B) hereof.



1)
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Any and all cannabis cultivated by a qualified patient shall be for the sole
and exclusive use by the patient only. A maximum of 100 square feet of
medical cannabis may be cultivated by a qualified patient.

Any and all cannabis cultivated by a primary caregiver shall be for the
sole and exclusive use of up to a maximum of two (2) patients which have
provided written designation to the primary caregiver to provide those
services. A maximum of 100 square feet of cultivation area of medical
cannabis may be cultivated by a Primary caregiver for each patient they
are cultivating for, up to a maximum total of 200 square feet.

Section 10A.17.040-General Limitations on Cultivation of Medical Cannabis.

(A)

The cultivation of medical cannabis in Mendocino County, in any amount or
quantity by any entity, shall not be allowed in the following areas:

(1)

)

(3)

(4)

(5)

Within one thousand (1,000) feet of a youth-oriented facility, a school, a
park, or any church or residential treatment facility as defined herein.

Outdoors or using mixed light within one hundred (100) feet of any
occupied legal residential structure located on a separate legal parcel.

Outdoors or using mixed lighting a mobile home park as defined in Health
and Safety Code Section 18214.1 within one hundred (100) feet of an
occupied mobile home that is under separate ownership.

In any location where the cannabis plants are visible from the public right
of way or publicly traveled private roads.

Outdoors or using mixed light within fifty (50) feet of a legal parcel under
separate ownership.

The distance between the above-listed uses in Subsection (A)(1) and cannabis that is being
cultivated shall be measured in a straight line from the nearest point of the fence required in
Section 10A.17.040 (H), or if the cannabis is cultivated indoors, from the nearest exterior wall of
the building in which the cannabis is cultivated to the nearest boundary line of the property on
which the facility, building, or structure, or portion of the facility, building, or structure in which
the above-listed use occurs is located. The distance in Subsections (A)(2) and (A)(3) to any
residential structure shall be measured from the fence required in Section 10A.17.040 (H) to the
nearest exterior wall of the residential structure.

(B)

The outdoor, indoor or mixed light cultivation of medical cannabis shall not
subject residents of neighboring legal parcels who are of normal sensitivity to

objectionable odors.



(©)

(D)

(E)

(F)

(G)

(H)

(1

()

The use of light assistance for the indoor or mixed light cultivation of medical
cannabis shall not exceed a maximum of 35 watts of lighting capacity per one
square foot of growing area. The indoor or mixed-light cultivation of medical
cannabis shall rely on the electrical grid or some form of alternative energy source
for production. The indoor or mixed-light cultivation of medical cannabis shall
not rely on a generator as a primary source of power

All lights used for the “mixed light” cultivation of medical cannabis shall be
shielded and downcast or otherwise positioned in a manner that will not shine
light or allow light glare to exceed the boundaries of the legal parcel upon which
they are placed.

All activities associated with the cultivation of medical cannabis shall not exceed
the noise level standards as set forth in the County General Plan Policies DE100,
101 and 103.

All cultivation of medical cannabis shall not utilize water that has been or is
illegally diverted from any spring, wetland, stream, creek, or river.

The activities associated with the cultivation of medical cannabis shall not create
erosion or result in contaminated runoff into any stream, creek, river or body of
water.

All medical cannabis grown in Mendocino County (excluding indoor growing)
must be within a secure, wildlife exclusionary fence of at least six (6) feet in
height that fully encloses the immediate garden area. The fence must include a
lockable gate that is locked at all times when a qualified patient or caregiver is not
in the immediate area. Said fence shall not violate any other ordinance, code
section or provision of law regarding height and location restrictions and shall not
be constructed or covered with plastic or cloth except shade cloth may be used on
the inside of the fence.

All buildings where medical cannabis is cultivated or stored shall be properly
secured to prevent unauthorized entry.

Cultivation of medical cannabis by qualified patients or primary caregivers shall
be subject to the restrictions of Mendocino County Code Chapter 20.242.040.

Section 10A.17.050 — Unique Identifier; Track & Trace

(A)

All cannabis plants grown for medical use shall have a unique identifier tag
affixed to the base of the plant. A Track and Trace (T&T) system will be used by
the County of Mendocino to track the production of cannabis for medical use and
all permitted cultivators will be required to either use that system or use another



approved system that will upload identical information to the County’s system.
The unique ID tags will be generated by the T&T system for the cultivator’s use.
It is the responsibility of the permittee to affix each tag and maintain them in a
readable state for movement tracking, data entry and compliance verification.
The permittee must then provide the appropriate data into the T&T system that
accurately reflects the particulars and activities related to each plant, including,
but not limited to, movement, harvest dates, harvest data, and destruction.

(B)  Qualified patients or primary caregivers that qualify for the permit exemption
found in Section 10A.17.030(D) are not required to participate in the T&T
system. However, to assist in the enforcement of this Chapter and to avoid
unnecessary confiscation and destruction of medical cannabis plants, qualified
patients or primary caregivers may purchase “zip-ties” from the Mendocino
County Sheriff's Office. For patients and caregivers that wish to purchase “zip-
ties”, the Agricultural Commissioner’s Office shall provide an embossed copy of
their registration which can be used to obtain the ties. These "zip-ties" should be
securely attached to the base of individual flowering cannabis plants. All
applicants for "zip-ties" must present to the Agricultural Commissioner’s Office a
State-issued medical cannabis identification card or a valid medical
recommendation, or those of the up to two (2) patients they are caregiving for.
The fee for the "zip-ties" shall be set by the Mendocino County Board of
Supervisors in accordance with all applicable laws and regulations and the Master
Fee Policy. Any zip-tie fees may be discounted by fifty (50) percent for Medi-Cal,
SSI, and CMSP recipients, and equivalent income-qualified veterans.

Section 10A.17.060 - Medical Marijuana Collectives

Medical marijuana collectives currently operate to produce medical cannabis for seriously ill
Californians under an array of State law and guidelines established for that purpose, including
Proposition 215 and Senate Bill 420 (2004). Under the provisions of MCRSA, Health and
Safety Code section 11362.775 (b) repeals the current collective/cooperative model for the
production and dispensing of medical cannabis upon issuance of State licenses. From that point
forward, the State regulations developed in response to MCRSA will define the operational
model for any entity conducting activities related to commercial medical cannabis cultivation.

Additionally, Health and Safety Code section 11362.775 (b) mandates that the current
collective/cooperative model in California, as detailed above, will be repealed one (1) year from
the date that the Department of Consumer Affairs posts on its public internet webpage a notice
stating that State licenses are being issued for activities covered under MCRSA, at which point
Health and Safety Code Section 11362.775 (a) will sunset.

In addition to obtaining any required cultivation permit pursuant to this Chapter (10A.17),
medical marijuana collectives engaged in cultivation shall also comply with all of the following:



(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

Operate on a non-profit basis as set forth in Section IV B.1. of the Attorney
General's Guidelines.

Employ only persons who are at least twenty one (21) years of age and comply
with all applicable state and federal requirements relating to the payment of
payroll taxes including federal and state income taxes and/or contributions for
unemployment insurance, state workers' compensation and liability laws.

Follow the membership and verification guidelines as set forth in Section IV B.3.
of the Attorney General's Guidelines, except that wherever "should™ appears it
shall be replaced with "shall".

Require all prospective members to complete and sign a written membership
application acknowledging and agreeing to abide by all the rules of the collective
and all applicable requirements of this Section.

Prohibit sales to non-members as set forth in Section IV B.5. of the Attorney
General's Guidelines.

Allow reimbursements and allocations of medical cannabis as set forth in Section
IV B.6. of the Attorney General's Guidelines.

Possess cannabis only in amounts consistent with the medical needs of the
members of the collective; and only cultivate cannabis consistent with the limits
set forth in this Ordinance.

Exterior signage shall not indicate or advertise the presence or availability of
medical cannabis.

Section 10A.17.070 — Permit Types

The following types of cultivation permits will be offered at a maximum density of one (1)
cultivation permit per applicant per legal parcel. However, if a single legal parcel is owned by
multiple individuals residing in separate habitable residential units on that legal parcel, each
owner may individually apply for a permit to cultivate medical cannabis, provided that the
cumulative total square footage of cultivation of all owners shall not exceed the total maximum
square footage allowed based on the permit type. All owners seeking to cultivate in this manner
shall initiate the application process at the same time; any partial owner of the legal parcel not
cultivating medical cannabis shall provide a statement, as part of the application, that he or she
will not so cultivate.

(A)

(B)

“Type C” for outdoor cultivation using no artificial lighting of a maximum of
2,500 square feet of total canopy size on one legal parcel.

“Type C-A” for indoor cultivation using exclusively artificial lighting not to
exceed 2,500 square feet of cultivation area within a structure on one legal parcel.
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(C)  “Type C-B” for cultivation using a combination of natural and supplemental
artificial lighting (mixed light) not to exceed 2,500 square feet of cultivation area
within a structure on one legal parcel.

(D)  “Type 1” for outdoor cultivation using no artificial lighting of 2,501 to 5,000
square feet of total canopy size on one legal parcel.

(E)  “Type 1A” for indoor cultivation using exclusively artificial lighting 2,000 to
5,000 square feet of cultivation area within a structure on one legal parcel.

(F) “Type 1B” for cultivation using a combination of natural and supplemental
artificial lighting (mixed light) of 2,501 to 5,000 square feet of cultivation area on
one legal parcel.

(G)  “Type 2” for outdoor cultivation using no artificial lighting of 5,001 to 10,000
square feet of total canopy size on one legal parcel.

(H)  “Type 2A” for indoor cultivation using exclusively artificial lighting having a
cumulative cultivation area within a structure of 5,001 to 10,000 square feet on
one legal parcel.

()] “Type 2B” for cultivation using a combination of natural and supplemental
artificial lighting (mixed light) having a cumulative cultivation area within a
structure of 5,001 to 10,000 square feet on one legal parcel.

) “Type 4” for the cultivation of medical cannabis solely as a nursery product to be
sold to a permittee, a qualified patient or a primary caregiver. The nursery product
may take the form of either vegetative and non-flowering starts or may be in the
form of seeds, if the applicant is applying as a seed producer under this type of
permit. The cumulative cultivation area dedicated to vegetative, non-flowering
starts shall not exceed 22,000 square feet on one legal parcel.

Section 10A.17.080 — Cultivation Permits — Specific Requirements

This section contains specific requirements that apply to each of the permit types listed in
Section 10A.17.070. In addition, Chapter 20.242 contains additional zoning permit requirements
for each of the below cultivation permit types, which vary based on how the legal parcel is
zoned. As provided in Section 10A.17.090, cultivation permit applications will be referred to the
Department of Planning and Building Services to determine compliance with Chapter 20.242.

These cultivation permits are for the production of flowering medical cannabis plants and for
nursery and seed production, as specifically defined in Section 10A.17.020. A permittee
producing flowering medical cannabis plants may maintain a clone room or area where they may
propagate their own starts from existing stock on hand, which is scaled appropriately for their
operation. Clones produced in this manner shall be for the exclusive and personal use of the
permittee only and the sale, trade, barter, etc. of such clones is expressly prohibited. The square
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footage of cultivation area dedicated to a vegetative start (clone) production area will be included
in measuring the cumulative total square footage allowed under a given permit.

In addition to any other requirements listed in this Chapter, the following limitations and
requirements shall apply to cultivation permits issued pursuant to this Chapter:

(A)

(B)

“Type C” permits: (Small, outdoor (natural light only))

1)

)

(3)

(4)

Will be issued to qualifying applicants for a maximum of 2,500 square
feet of total canopy size.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation, excluding legal parcels with
the industrial zoning listed below.

The permittee shall engage the services of an approved third party
inspector and have a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential R-R 2; Rural
Residential “R-R 5”’; Rural Residential “R-R 10”; Agriculture “A-G”;
Upland Residential “U-R”; Rangeland “R-L”, Forest Land “F-L”, or
Timberland Production “TPZ”; Limited Industrial “I-1”’; General
Industrial “I-2”’; or Pinoleville Industrial “P-I".

“Type C-A” permits: (Small, indoor (artificial light only))

1)

)

©)

(4)

The required pre-permit site inspection shall include a representative from
the Department of Planning and Building Services to confirm that the
structure used for the permit complies with the requirements stated in the
definition of “Indoors” in Section 10A.17.020 and is otherwise suitable to
support the proposed cultivation activity.

Will be issued for qualifying applicants for a cumulative maximum of
2,500 square feet of cultivation area within a structure or structures on one
legal parcel.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation, excluding legal parcels with
the industrial zoning listed below.

All structures used shall be constructed in a manner so as to fully contain
any light or light glare involved in the cultivation process.
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(©)

(D)

()

(6)

(7)

No structure shall be used for cultivation under this type of permit that has
undergone a conversion of habitable space to cultivation area.

The permittee shall engage the services of an approved third party
inspector and have a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential R-R 2; Rural
Residential “R-R 57; Rural Residential “R-R 10”; Agriculture “A-G”;
Upland Residential “U-R”; Rangeland “R-L”; Forest Land “F-L”,
Timberland Production “TPZ”; Limited Industrial “I-1”’; General
Industrial “I-2”’; or Pinoleville Industrial “P-I".

“Type C-B” permits: (Small, mixed light sources)

(1)

()

(3)

(4)

Will be issued for qualifying applicants for a maximum of 2,500 square
feet of total cultivation area within a structure or structures on one legal
parcel.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation, excluding legal parcels with
the industrial zoning listed below.

The permittee shall engage the services of an approved third party
inspector and have a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential R-R 2; Rural
Residential “R-R 5’; Rural Residential “R-R 10”; Agriculture “A-G”;
Upland Residential “U-R”; Rangeland “R-L”; Forest Land “F-L”,
Timberland Production “TPZ”; Limited Industrial “I-1”’; General
Industrial “I-2”; or Pinoleville Industrial “P-1".

“Type 1” permits: (Medium, outdoor (natural light only))

(1)

)

Will be issued to qualifying applicants for 2,501 to 5,000 square feet of
total canopy size on one legal parcel.

The legal parcel size for cultivation under this permit shall be a minimum
of five (5) acres.
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(E)

©)

(4)

(5)

(6)

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential R-R 2; Rural
Residential “R-R 5’; Rural Residential “R-R 10”; Agricultural “A-G”;
Upland Residential “U-R”’; Rangeland “R-L”; Forest Land “F-L”, or
Timberland Production “TPZ”.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation.

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.

The permittee shall facilitate at least one on-site compliance inspection,
and additional inspections if deemed necessary, with at least 24 hours
prior notice, to be conducted by the Agricultural Commissioner during
regular business hours (Monday — Friday, 9:00 am — 5:00 pm, excluding
holidays). The permittee shall notify the appropriate county official, at
least 30 days prior to harvest, to schedule an annual on-site compliance
inspection.

“Type 1A” permits: (Medium, indoor (artificial light only))

1)

)

(3)

(4)

(5)

The required pre-permit site inspection shall include a representative from
the Department of Planning and Building Services to confirm that the
structure used for the permit complies with the requirements stated in the
definition of “Indoors” in Section 10A.17.020 and is otherwise suitable to
support the proposed cultivation activity.

Will be issued to qualifying applicants for a cumulative maximum of
2,500 to 5,000 square feet of cultivation area within a structure or
structures located on one legal parcel.

All structures used shall be constructed in a manner so as to fully contain
any light or light glare involved in the cultivation process.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Limited Industrial “I-1”; General
Industrial “I-2”’; or Pinoleville Industrial “P-I".

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.
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(F)

(6)

The permittee shall facilitate at least one annual on-site compliance
inspection, and additional inspections if deemed necessary, with at least 24
hours prior notice, to be conducted by the Agricultural Commissioner
during regular business hours (Monday — Friday, 9:00 am — 5:00 pm,
excluding holidays). The permittee shall notify the appropriate county
official, at least 30 days prior to harvest, to schedule an annual on-site
compliance inspection.

“Type 1B” permits: (Medium, mixed light sources)

1)

)

(3)

(4)

(5)

(6)

Will be issued to qualifying applicants for a cumulative maximum of
2,501 to 5,000 square feet of cultivation area within a structure or
structures on one legal parcel.

The legal parcel size for cultivation under this permit shall be a minimum
of five (5) acres, excluding legal parcels with the industrial zoning listed
below .

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential “R-R 5”’; Rural
Residential “R-R 10”; Agriculture “A-G”; Upland Residential “U-R”;
Rangeland “R-L”; Forest Land “F-L”, Timberland Production “TPZ”;
Limited Industrial “I-1”’; General Industrial “I-2”; or Pinoleville Industrial
“P-17.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation, excluding legal parcels with
the industrial zoning listed above.

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of one (1) consultation inspection
performed by the inspector at approximately the mid-point of the total
cultivation period for each harvestable crop.

The permittee shall facilitate the annual on-site compliance inspection, and
additional inspections if deemed necessary, with at least 24 hours prior
notice, to be conducted by the Agricultural Commissioner during regular
business hours (Monday — Friday, 9:00 am — 5:00 pm, excluding
holidays). The permittee shall notify the appropriate county official, at
least 30 days prior to harvest, to schedule an annual on-site compliance
inspection.
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(G)

(H)

“Type 2” permits: (Large, outdoor (natural light only))

1)

)

(3)

(4)

(5)

(6)

Will be issued to qualifying applicants for 5,001 to 10,000 square feet of
total canopy size on one legal parcel.

The legal parcel size for cultivation under this permit shall be a minimum
of ten (10) acres.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential “R-R 10;
Agricultural “A-G”; Upland Residential “U-R”; Rangeland “R-L”; Forest
Land “F-L”, or Timberland Production “TPZ”.

Cultivation under this type of permit requires that there be a legal dwelling
unit on the legal parcel used for cultivation.

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of two (2) consultation inspections
performed by the inspector at approximately uniform intervals through the
total cultivation period for each harvestable crop.

The permittee shall facilitate the annual on-site compliance inspection, and
additional inspections if deemed necessary, with at least 24 hours prior
notice, to be conducted by the Agricultural Commissioner during regular
business hours (Monday — Friday, 9:00 am — 5:00 pm, excluding
holidays). The permittee shall notify the appropriate county official, at
least 30 days prior to harvest, to schedule an annual on-site compliance
inspection.

“Type 2A” permits: (Large, indoor (artificial light only))

(1)

(2)

©)

The required pre-permit site inspection shall include a representative from
the Department of Planning and Building Services to confirm that the
structure used for the permit complies with the requirements stated in the
definition of “Indoors” in Section 10A.17.020 and is otherwise suitable to
support the proposed cultivation activity.

Will be issued to qualifying applicants for 5,001 to 10,000 square feet of
cultivation area within a structure or structures located on one legal parcel.

All structures used shall be constructed in a manner so as to fully contain
any light or light glare involved in the cultivation process.
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(1

(4)

()

(6)

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Limited Industrial “I-1”’; General
Industrial “I-2”’; or Pinoleville Industrial “P-I".

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of two (2) consultation inspections
performed by the inspector at approximately uniform intervals through the
total cultivation period for each harvestable crop.

The permittee shall facilitate the annual on-site compliance inspection, and
additional inspections if deemed necessary, with at least 24 hours prior
notice, to be conducted by the Agricultural Commissioner during regular
business hours (Monday — Friday, 9:00 am — 5:00 pm, excluding
holidays). The permittee shall notify the appropriate county official, at
least 30 days prior to harvest, to schedule an annual on-site compliance
inspection.

“Type 2B” permits: (Large, mixed light sources)

1)

)

3)

(4)

()

(6)

Will be issued to qualifying applicants for 5,001 to 10,000 square feet of
cultivation area within a structure or structures on one legal parcel.

The legal parcel size for cultivation under this permit shall be a minimum
of ten (10) acres, excluding legal parcels with the industrial zoning listed
below.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential “R-R 10”;
Agriculture “A-G”; Upland Residential “U-R”; Rangeland “R-L”; Forest
Land “F-L”, Timberland Production “TPZ” ; Limited Industrial “I-1”’;
General Industrial “I-2”’; or Pinoleville Industrial “P-1".

Cultivation under this type of permit requires that there be an legal
dwelling unit on the legal parcel used for cultivation, excluding legal
parcels with the industrial zoning listed above.

The permittee shall engage the services of an approved Third Party
Inspector and facilitate a minimum of two (2) consultation inspection
performed by the inspector at approximately uniform intervals through the
total cultivation period for each harvestable crop.

The permittee shall facilitate the annual on-site compliance inspection, and
additional inspections if deemed necessary, with at least 24 hours prior
notice, to be conducted by the Agricultural Commissioner during regular
business hours (Monday — Friday, 9:00 am — 5:00 pm, excluding
holidays). The permittee shall notify the appropriate county official, at
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()

least 30 days prior to harvest, to schedule an annual on-site compliance
inspection.

“Type 4” “Nursery” and/or “Seed” permits:

1)

)

(3)

(4)

(5)

(6)

(")

The applicant shall complete a supplemental “Application for Medical
Cannabis Nursery / Seed Production” and file it with the Agricultural
Commissioner’s Office. The applicant shall declare on this form if they
intend to produce medical cannabis nursery stock or medical cannabis
seeds for germination or both.

“Nursey” permits will be issued to qualifying applicants for a cumulative
maximum of 22,000 square feet of cultivation area within a structure or
structures on one legal parcel for all activities.

The legal parcel size for cultivation under this permit shall be a minimum
of ten (10) acres, excluding legal parcels with the industrial zoning listed
below.

If the permittee is approved as a nursery producer, the permittee shall
produce only tissue culture starts, vegetative starts (clones), or immature
plants for the planting, propagation, and cultivation of medical cannabis
by other permittees or exempt individuals. If the permittee is approved as
a nursery producer (the production of tissue cultures, clones, and
immature plants), no consumable medical cannabis product of any kind
shall be derived from the plants being cultivated under this permit.

The area of cannabis cultivation for nursery stock production shall be set
back at least 100 feet from any parcel under separate ownership.

Cultivation of nursery stock under this type of permit requires that there be
a legal dwelling unit on the legal parcel used for cultivation, excluding
legal parcels with the industrial zoning listed above.

If the permittee is approved as a “Seed” producer, the medical cannabis
plants intended to be grown to maturity for seed production shall be
entered into the Track and Trace program to document the end use or
destruction of the remaining medical cannabis plant material (flowers,
leaf, stalk, etc.) derived from the plants once the seeds have been
extracted. Any medical cannabis plant material derived from said seed
production that enters the channels of trade for eventual dispensing to
patients shall be noted and tracked through the county’s Track and Trace
system by the seed producer.
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(8)

9)

(10)

(11)

(12)

(13)

Cultivation for seed production under this type of permit requires that
there be a legal dwelling unit on the legal parcel used for cultivation,
excluding legal parcels with the industrial zoning listed above.

The legal parcel where cultivation is occurring must have one of the
following inland zoning designations: Rural Residential “R-R 10;
Agriculture “A-G”; Upland Residential “U-R”; Rangeland “R-L”; Forest
Land “F-L”; Timberland Production “TPZ”; Limited Industrial “I-1”*;
General Industrial “I-2”; or Pinoleville Industrial “P-1".

Any sales of nursery stock or seeds which were produced on and occur on
a parcel within a TPZ or FL zoning district shall be limited to permitted
cultivators only. Such sales are limited to individuals that are in
possession of a permit to cultivate under this Chapter and in possession of
a State license to cultivate medical cannabis, once they become available.
At the time of sale, the nursery shall generate a manifest stating the date
and time, nursery name, address, and permit number (and license number,
when applicable), the buyers name, cultivation address, and permit
number (and license number, when applicable). A copy of this manifest
shall be retained by the purchaser and serve as a transport document for
the purchaser to proceed directly from the nursery to the intended
cultivation site. If the nursery is transporting nursery stock to the
cultivator’s location, this manifest shall be filled-out and in position of the
nursery operator during transport. Both the nursery and the buyer shall
retain these records for a period of two (2) years.

The permittee for either type of production agrees to abide by and operate
in accordance with the requirements established by the Mendocino County
Agricultural Commissioner relating to nursery and seed operations which
pertain to the cultivation of medical cannabis. Such requirements shall be
established in the Mendocino Cannabis Nursery and Seed Manual.

The permittee shall engage the services of an approved Third Party
Inspector and facilitate one (1) consultation inspection for each six (6)
month period of operation to be performed by the inspector.

The permittee shall facilitate two (2) on-site compliance inspections
annually, and additional inspections if deemed necessary, with at least 24
hours prior notice, to be conducted by the Agricultural Commissioner
during regular business hours (Monday — Friday, 9:00 am — 5:00 pm,
excluding holidays). The permittee shall notify the appropriate county
official to schedule the annual on-site compliance inspections.
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Section 10A.17.090 — Cultivation Permit Application and Zoning Review

Any person or entity that wishes to engage in the cultivation of cannabis for medical use shall
submit an application to the Agricultural Commissioner’s Office. Applications for Cultivation
Permits shall be made upon such forms and accompanied by such plans and documents as may
be prescribed by the Agricultural Commissioner’s Office so as to assure the fullest practical
presentation of facts for the review of the application. An application fee will be due at the time
the application is submitted and is non-refundable.

The Agricultural Commissioner’s Office shall refer each application to the Department of
Planning and Building Services for a determination pursuant to Chapter 20.242 as to what type
of clearance or permit is required. No application for a Cultivation Permit shall be approved
without clearance or final permit approval as required by Chapter 20.242 .

Until January 1, 2020, the Agricultural Commissioner’s Office shall only consider applications
for cultivation permits from persons or entities that were cultivating cannabis for medical use in
Mendocino County prior to January 1, 2016. If such persons or entities move their cultivation
site to a different legal parcel, the requirements listed as items 1,11, and I1l immediately below
then apply.

Starting January 1, 2020, applications from potential new cultivators will be accepted with the
additional requirements listed below:

I.  The requirement set forth in Section 10A.17.040 (A) (5) shall become 100 feet; and
Il. The requirement set forth in Section 10A.17 (A) (2) shall become 200 feet; and
I11. There will be a two (2) acre minimum parcel size for the Cottage type permits.
Starting January 1, 2018, the Agricultural Commissioner’s Office shall start accepting
applications for Type 1A and Type 2A permits from individuals that were not cultivating in
Mendocino County prior to January 1, 2016. Applicants for a Cultivation Permit shall provide
the following information on, or as an attachment to, the application:
(A)  The name, business and residential address, and phone number(s) of the applicant.
(B)  If the applicant is not the record title owner of the legal parcel, written consent
from the owner allowing the cultivation of medical cannabis on their property by
the applicant with original signature of the record title owner.
(C)  Written evidence that each person applying for the permit and any other person
who will be engaged in the management of the collective is at least twenty-one

(21) years of age;

(D)  Site plan showing the entire legal parcel, including easements, streams, springs,
ponds and other surface water features, and the location and area for cultivation
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(E)

(F)

(G)

(H)

(1

on the legal parcel, with dimensions of the area for cultivation and setbacks from
property lines. The site plan shall also include all areas of ground disturbance or
surface water disturbance associated with cultivation activities, including: access
roads, water diversions, culverts, ponds, dams, graded flats, and other related
features. The site plan shall include dimensions showing that the distance from
any school, youth oriented facility, church, public park, or residential treatment
facility to the nearest point of the cultivation area is at least 1,000 feet.

Photographs of any cultivation activities that existed on the legal parcel prior to
Januaryl, 2016, including: 1) ground level views of the cultivation activities and
2) aerial views from Google Earth, Bing Maps, Terraserver, or other comparable
services showing: a) the entire legal parcel and b) the cultivation area in more
detail. The date these images were captured shall be noted as well.

Photographs of any cultivation activities that currently exist on the legal parcel,
including: 1) ground level views of the cultivation activities from at least three
different vantage points, and 2) aerial views from Google Earth, Bing Maps,
Terraserver, or other comparable services showing: a) the entire legal parcel and
b) the cultivation area in more detail. The date these images were captured shall
be noted as well.

At least one additional evidential document demonstrating proof of cultivation
prior to January 1, 2016. A list of examples of the types of documentation that
will be accepted to meet this requirement are found in Appendix B to the
application. Any similarly reliable documentary evidence to that found in
Appendix B, which is deemed satisfactory to the Agricultural Commissioner,
which establishes that medical cannabis was planted and grown on the parcel to
be permitted prior to January 1, 2016, will likewise be accepted.

The proof of prior cultivation enumerated in items (E), (F), and (G) above shall be
assigned to the applicant relative to their prior cultivation location. If the
applicant subsequently moves their cultivation to a different legal parcel, that
proof of prior cultivation transfers with the applicant to the new location. The
ability to cultivate medical cannabis at the previous location is extinguished when
the applicant changes cultivation locations. Permits for the cultivation of medical
cannabis on TPZ or FL zoned parcels will only be issued if proof of prior
cultivation by the applicant, as detailed in items (E), (F), and (G) above, at the
existing site on the parcel under consideration for permitting, can be
demonstrated. Any permits granted in these zoning districts will require
additional setback and permitting requirements, as detailed in Chapter 20.242 of
the Mendocino County Code.

A cultivation and operations plan which includes elements that meet or exceed the
minimum legal standards for the following: water storage, conservation and use;
drainage, runoff and erosion control; watershed and habitat protection; and proper
storage of fertilizers, pesticides and other regulated products to be used on the
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Q)

(K)

(L)

(M)

(N)
(O)

(P)

Q)

legal parcel. Any fuel, fertilizer, pesticides, or other substance toxic to wildlife,
children, or pets, must be stored in a secured and locked structure or device. The
plan will also provide a description of cultivation activities including, but not
limited to, permit type, cultivation area, soil/media importation and management,
the approximate date(s) of all cannabis cultivation activities that have been
conducted on the legal parcel prior to the effective date of this ordinance, and
schedule of activities during each month of the growing and harvesting season.

Copy of the statement of water diversion, or other permit, license or registration
filed with California Water Resources Control Board, Division of Water Rights, if
applicable.

An irrigation plan and projected water usage for the proposed cultivation
activities, as well as a description of legal water source, if not covered by item (J).

Copy of Notice of Intent and Monitoring Self-Certification and any other
documents filed with the North Coast Regional Water Quality Control Board
(NCRWQCB) demonstrating enrollment in and compliance with (or proof of
exemption from) Tier 1, 2 or 3, North Coast Regional Water Quality Control
Board Order No. 2015-0023, or any substantially equivalent rule that may be
subsequently adopted by the County of Mendocino or other responsible agency.

If any on-site or off-site component of the cultivation facility, including access
roads, water supply, grading or terracing impacts the bed or bank of any stream or
other watercourse, show proof they have notified the California Department of
Fish and Wildlife (CDFW) pursuant to §1602 of the Fish and Game Code and
provide a copy of the Streambed Alteration Permit obtained from the Department
of Fish & Wildlife.

If the source of water is a well, a copy of the County well permit, if available.

A unique identifying number from a State of California Driver's License or
Identification Card for each person applying for the permit and any other person
who will be engaged in the management of the collective.

Evidence that the applicant or any individual engaged in the management of, or
employed by, the collective has not been convicted of a violent felony as defined
in Penal Code section 667.5 (c) within the State of California, or a crime that
would have constituted a violent felony as defined in Penal Code section 667.5 (¢)
if committed in the State of California and is not currently on parole or felony
probation. A conviction within the meaning of this section means a plea or
verdict of guilty or a conviction following a plea of nolo contendere.

A statement describing the proposed security measures for the facility that shall

be sufficient to ensure the safety of members and employees and protect the
premises from theft.

22



(R)

(S)

(M

(V)

V)

(W)

(X)

(Y)

If the applicant is organized as a non-profit corporation, the applicant shall set
forth the name of the corporation exactly as shown in its Articles of Incorporation,
and the names and residence addresses of each of the officers and/or directors. If
the applicant is organized as a partnership, the application shall set forth the name
and residence address of each of the partners, including the general partner and
any limited partners. Copies of the Articles of Incorporation or Partnership
Agreement shall be attached to the application.

The applicant shall provide proof of either, a physician recommendation that the
amount to be cultivated is consistent with the applicant’s medical needs, the needs
of the patients for whom the applicant is a caregiver, or a written agreement or
agreements, that the applicant is authorized by one or more medical marijuana
dispensing collectives to produce medical marijuana for the use of the members of
said collective or collectives,

That the Agricultural Commissioner is hereby authorized to require in the permit
application any other information reasonably related to the application including,
but not limited to, any information necessary to discover the truth of the matters
set forth in the application.

Apply for and obtain a Board of Equalization Seller’s Permit and collect and
remit sales tax to the Board of Equalization if applicant intends to sell directly to
qualified patients or primary caregivers.

Written consent for an onsite pre-permit inspection of the legal parcel by County
officials at a prearranged date and time in consultation with the applicant prior to
approval of a permit to cultivate medical cannabis, and at least once annually
thereafter.

For all indoor cultivation facilities, identify the source of electrical power and
plan for compliance with applicable Building Codes. Also, provide
documentation that addresses the handling of waste discharge from the grow
location of items including, but not limited to nutrients, spent growing media, un-
used containers and other associated hardware, supplies, and garbage.

If the application would include the conversion of timberland as defined under
Public Resources Code section 4526, a copy of a less-than-3-acre conversion
exemption or timberland conversion permit, approved by the California
Department of Forestry and Fire Protection (“CalFire”). Alternately, for existing
operations occupying sites created through prior unauthorized conversion of
timberland, the applicant must provide evidence that environmental impacts have
been mitigated, to the extent feasible, as required by the resource protection
agencies including CalFire, the NCRWQCB and the CDFW.

If applicable, clearance from CalFire related to compliance with the requirements
of Public Resources Code Section 4290 and any implementing regulations.
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Z) For activities that involve construction and other work in waters of the United
States, that are not otherwise exempt or excluded, include a copy of a federal
Clean Water Act (CWA) Section 404 permit obtained from the Army Corps of
Engineers and a CWA Section 401 water quality certification from the
NCRWQCB.

(AA) For projects that disturb one (1) or more acres of soil or projects that disturb less
than one acre but that are part of a larger common plan of development that in
total disturbs one or more acres, are required to obtain coverage under the State
Water Resources Control Board General Permit for Discharges of Storm Water
Associated with Construction Activity Construction General Permit Order 2009-
0009-DWQ. Construction activity subject to this permit includes clearing, grading
and disturbances to the ground such as stockpiling, or excavation, but does not
include regular maintenance activities performed to restore the original line,
grade, or capacity of the facility.

Section 10A.17.100 — Permit Review and Issuance

The Agricultural Commissioner’s Office shall issue a Cultivation Permit pursuant to this Chapter
only:

(A)  Following the referral to and clearance or permit approval pursuant to Chapter
20.242; and

(B)  After the Agricultural Commissioner’s Office, and other County and State agency
staff, as appropriate, have performed a pre-permit site inspection to confirm
adherence to the requirements established in this Chapter and the MCCO
application process.

As a condition of approval for any cultivation permit, the owner or permittee shall indemnify and
hold harmless the County of Mendocino and its agents, officers, elected officials, and employees
for any claims, damages, or injuries brought by affected property owners or other third parties
due to the commercial cultivation of cannabis for medical use and for any claims brought by any
person for problems, injuries, damages, or liabilities of any kind that may arise out of the
commercial cultivation of cannabis for medical use.

If, during the pre-permit site inspection, violations of any building or other health, safety or other
state or county statute, ordinance, or regulation are discovered, the applicant shall be required to
submit a written plan to remediate, abate, or cure the violations at the earliest feasible date, but in
no event more than one (1) year after the date of issuance of the Cultivation Permit; said plan
shall be signed by the applicant, approved by the relevant enforcement agency or agencies, and
compliance with said plan shall be a condition of the Cultivation Permit.
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T& T unique identifiers will only be made available following the issuance of a Cultivation
Permit by the Agricultural Commissioner’s Office. The applicant will have 72 hours to register
with the County designated T& T system. Upon T& T system registration, the system will
provide unique identifiers. The unique identifiers shall be affixed to the individual plants within
72 hours of them being provided to the permittee.

Cultivation permits shall remain valid for one (1) year from the date of issuance, subject to any
enforcement action or other action that may result in earlier suspension or revocation.

Section 10A.17.110 — Performance Standards

All Cultivation Permits issued by the Agricultural Commissioner’s Office shall obligate the
permittee to comply with the following performance standards:

(A)

(B)

(©)

(D)

(E)

Cultivation shall be located as shown on the approved application site plan and in
compliance with all provisions of this Chapter and any permit issued pursuant to
Chapter 20.242.

Once they become available, possession of a current, valid required license, or
licenses, issued by any agency of the State of California in accordance with the
MCRSA, and regulations promulgated thereunder covering a similar cannabis
activity.

A unique identifier for compliance with the County’s T&T system shall be affixed
to each permitted medical cannabis plant cultivated in Mendocino County, in
compliance with Section 10A.17.050. The approved Third Party Inspector
retained by the permittee will, upon the initial consultation visit, confirm
adherence to this section. The Agricultural Commissioner’s Office will likewise
confirm adherence to this section during any compliance inspection. It shall be
the responsibility of the permittee to ensure complete and accurate entry of
information into the T&T system within 24 hours of the reportable activity
occurring.

Compliance with all statutes, regulations and requirements of the California State
Water Resources Control Board, Division of Water Rights, including obtaining
and complying with any applicable and approved permit, license or registration or
the annual filing of a statement of diversion and use of surface water from a
stream, river, underground stream, or other watercourse required by Water Code
Section 5101

If a generator is used to support any aspect of the cultivation operations permitted,
it shall be as a secondary or back-up power source. The containment area
construction and dimensions to contain any leak or spill that may develop or
occur shall be identified. Also, provide a maintenance plan for the generator that
details how spent oil, used oil filters, expired batteries and other hazardous wastes
generated from the operation of the generator will be handled, including fuel
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(F)

(G)

(H)

(1

()

(K)

(L)

storage and delivery systems. The generator shall be equipped with the
manufacturer’s specified muffler, shall be enclosed in a separate structure (other
than the generator housing) designed for sound suppression, and shall comply
with General Plan Policies DE100, 101 and 103.Any electrical wiring associated
with the generator shall be of sufficient capacity and installed in such a way as to
provide for the minimum installation and safety standards for the electrical
service provided by that generator.

Establish and maintain enrollment in Tier 1, 2 or 3 with the North Coast Regional
Water Quality Control Board (NCRWQB) Order No. 2015-0023,if applicable, or
any substantially equivalent rule that may be subsequently adopted by the County
of Mendocino or other responsible agency.

For cultivation areas for which no enrollment pursuant to NCRWQB Order No.
2015- 0023 is required, the site shall comply with the standard conditions set forth
in that Order, which is set forth in Appendix A to this Chapter.

Maintain the applicable “Defensible Space” protocols and distances, as
established by the California Department of Forestry and Fire Protection around
structures located on the legal parcel.

Comply with the terms of any applicable Streambed Alteration Permit obtained
from the California Department of Fish & Wildlife.

All weighing and measuring devices shall be inspected by the Agricultural
Commissioner in accordance with Mendocino County Code Chapter 10A.16.

Consent to facilitate and conduct the minimum prescribed number of visits by an
approved Third Party Inspector, as detailed by the permit type issued and at least
one (1) annual on-site compliance inspection, as detailed by the permit type, by
the Agricultural Commissioner’s office.

Any use of pesticide products shall be consistent with State law and regulations
enforced by the California Department of Pesticide Regulation and the
Agricultural Commissioner’s Office. At the present time, there are no pesticides
or herbicides registered specifically for use directly on cannabis and the use of
pesticides on cannabis plants has not been reviewed for safety, human health
effects, or environmental impacts. Under California law, the only pesticide
products not illegal to use on cannabis are those that contain an active ingredient
that is exempt from residue tolerance requirements and are either registered and
labeled for a broad enough use to include use on cannabis, or exempt from
registration requirements as a minimum risk pesticide under the Federal
Insecticide Fungicide Rodenticide Act section 25(b) and California Code of
Regulations, Title 3, Section 6147. All product labelling and any products on the
site shall be placed, used, and stored in a manner that ensures that they will not
enter or be released into surface or ground waters. All agricultural use pesticides
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and concentrated fertilizers, amendments, and similar materials shall be stored in
a locked, hard-faced enclosure to prevent unauthorized entry by humans and to
exclude large animals that may be attracted by odors.

(M)  Fuel shall be stored and handled in compliance with applicable state and local
laws and regulations and in such a way that no spillage occurs.

(N)  Pay all applicable fees for application, unique identifiers, consultations, and
inspections.

(O)  Comply with any conditions that may apply as a result of an administrative or
conditional use permit approved pursuant to Chapter 20.242, or with a written
remediation plan required by Section 10A.17.100.

Section 10A.17.120 - Certifications

(A)  Permittees who demonstrate compliance with all of the requirements set forth in
this Chapter will be issued a “Certified Mendocino County Grown” certificate
through the Agricultural Commissioner’s Office. This certification shall be valid
for one (1) year from the date of issuance and shall be renewed annually thereafter
following annual inspection(s) of the registered cultivation site and continued
compliance with all requirements. Mendocino County’s cannabis certification
would represent the County’s appellation of origin for medical cannabis grown in
Mendocino County. It is unlawful and a violation of Business and Professions
Code section 19332.5 for medical cannabis that was not produced in Mendocino
County to be labeled, marketed or packaged as originating from Mendocino
County. The Bureau of Medical Cannabis Regulation (BMCR), within the
California Department of Consumer Affairs, has been designated as the agency
that will be assigning appellations for medical cannabis produced throughout the
state. The Agricultural Commissioner will work with local producers and
industry groups to assist, where appropriate, in the process to establish unique
cannabis appellations within Mendocino County.

(B) Inaddition to the standard compliance requirements of the cultivation and
operations plan applicable to all medical cannabis cultivators under this Chapter,
the Agricultural Commissioner’s Office shall develop standards for a separate
“Mendocino Sustainably Farmed” (MSF Certified) cannabis certification.
Cannabis labeled with this certification shall be produced following production
standards used in the production of crops labeled as organic according to United
Stated Department of Agriculture, National Organic Program. These standards
shall be incorporated into the cultivation and operations plan. A fee for cost
recovery associated with this certification process will be charged to the
cultivator.
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Section 10A.17.130 — Third Party Inspectors

The Agricultural Commissioner’s Office is authorized to allow third party inspectors to assist
medical cannabis cultivators in complying with the provisions of this Chapter. By performing
field checks with the cultivators, identifying potential or real points of concern, and working with
the cultivators to correct the issues(s) at hand, while communicating with the Agricultural
Commissioner’s office continually, adherence to the standards established by this Chapter will
be greatly enhanced and the possibility of enforcement actions being initiated by the County are
reduced.

Any third party inspector must receive approval by the Agricultural Commissioner’s Office in
order to serve individual permittees and to be recognized as credible and ensuring compliance
with the requirements of this Chapter. The Agricultural Commissioner shall have the authority to
approve or deny any application to operate as a third-party inspector based on
experience/qualifications, education, incomplete applications, insufficient detail/scope of
proposed work, conflicts of interest, and ability to perform. To ensure that a third party inspector
is qualified to assist cannabis cultivators with the implementation of this Chapter, individuals
desiring to be third party inspectors must submit an application/ proposal to the Agricultural
Commissioner’s Office and successfully pass an oral appraisal interview. Third party proposals
shall include, at a minimum, the following:

(A)  Program Purpose: Statement of the functions which the third party proposes to
fulfill, including procedures to implement the proposed functions/roles.

(B)  Technical experience and qualifications of the third party program necessary for
implementation of technical functions/roles.

(C)  Demonstration of organizational capacity and funding mechanisms to administer
the program.

(D)  Framework for filing consultation reports, photo-documentation, etc. with the
Agricultural Commissioner’s Office within 24 hours of an inspection.

(E)  Sample liability waiver that demonstrates that the responsibility falls to the
landowner/operator of the site to meet the stated terms and conditions of the
MCCO.

(F) Framework for confirmation of adherence to standard conditions and developed
plans and addressing non-compliance(s) by individual permittees.

(G)  Ability to provide proof of current and valid insurance for any vehicle used in the
performance of Third Party Inspector duties.

(H) If athird party application/proposal is approved, the Agricultural Commissioner
will send an approval letter. All approved third party programs will be listed on
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the Mendocino County Department of Agriculture website. The approval is
conditional and subject to a probationary period. Approvals for third party
inspector status expire one year from the date of issuance and may be renewed,
subject to a positive evaluation based on performance, by the Agricultural
Commissioner.

The Agricultural Commissioner may establish additional criteria for third party programs and
inspectors and may request any other information deemed reasonably related to verification of
the qualifications of the third party program and/or inspector.

Successful candidates to become a Third Party Inspector will be required to sign an agreement
letter with the County committing to certain conditions as part of being an approved Third Party
Inspector.

All consultation inspection information and outcomes from Third Party Inspectors shall be
forwarded to the Agricultural Commissioner’s office within 24 hours of the completion of the
inspection. Any dispute regarding findings or outcomes of Third Party inspections will be
handled through the process established in the Third Party Inspector Program guidance and
procedures manual.

Section 10A.17.140 —Cultivation Site Inspections: Violations and Enforcement

If the Third Party inspector determines that the site does not comply with the requirements
establish by this Chapter, the inspector shall serve notice to the permit holder with a written
statement identifying the items not in compliance, and may suggest action(s) that the permit
holder may take to cure the non-compliance(s). Personal delivery or mailing the written
statement to the mailing address listed on the application by regular mail, plus three (3) days
after date of mailing, shall constitute delivery. The time frame allowed for the permit holder to
take appropriate actions to cure the non-compliance will be the shortest feasible time frame as
determined by the inspector. The Agricultural Commissioner’s office may amend the time frame
if deemed inappropriate. A re-inspection by the Third Party inspector will be required to confirm
and document the curative measure(s) taken by the permit holder. It is the responsibility of the
permit holder to facilitate the above mentioned re-inspection by the end of the allowed
timeframe. Failure to request re-inspection or to cure any items of non-compliance shall initiate
an un-scheduled compliance inspection from the Department of Agriculture. Inspection fees
shall be charged to the permittee for any additional compliance inspections required beyond
those regularly scheduled and enumerated in Section 10A.17.080. All additional inspection fees
shall consist of the hourly rate for an inspector from the Department of Agriculture for the travel
and inspection time plus the standard IRS mileage rate for travel distance.

If the non-compliance(s) are substantiated during the un-scheduled compliance inspection above,
the Department of Agriculture shall notify other public agencies or County departments,
including the Department of Planning and Building Services, of these findings. The cultivation
permit issued pursuant to this Chapter shall be in suspension pending a final compliance re-
inspection from the Department of Agriculture within seven (7) days. This final re-inspection
will be to determine whether or not the permit holder has cured all issues of noncompliance.
Failure to request and facilitate this final re-inspection or to cure any items of non-compliance
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shall terminate the cultivation permit through the issuance of a “Notice to Terminate Permit”.
The permit shall be terminated immediately upon the expiration of any appeal period or, if an
appeal to this determination and action is filed, per Section 10A.17.150, upon the final
determination of the appeal.

The County shall additionally notify any state license authority, as defined by the MCRSA,
whenever the County cultivation permit has been suspended or terminated, as appropriate.

Section 10A.17.150 — Cultivation Site Inspections and Appeals

If a “Notice to Terminate Permit” is issued to a permittee by the Agricultural Commissioner’s
office, the permittee may appeal said notice within ten (10) days after delivery. Personal
delivery or mailing the written statement to the mailing address listed on the application by
regular mail, plus three (3) days after date of mailing, shall constitute delivery. The appeal shall
be made in writing, on a form provided by the Agricultural Commissioner’s Office. The fee for
filing the appeal is $100.00. The appeal shall be heard by a Hearing Officer using the
procedures outlined in Chapter 8.75, as modified by the following provision:

(A) The appeal shall be heard by the Hearing Officer within ten (10) business days following
the filing of the appeal. The Hearing Officer shall render a written ruling on the appeal within
three (3) business days following the hearing.

Section 10A.17.160 — Public Nuisance

All of the remedies provided for in this Chapter shall be cumulative and not exclusive for
violations of this Chapter. Any violation of this Chapter, including, but not limited to failure to
obtain and maintain in good standing any permit required by this Chapter, compliance with any
required element on which a permit was issued pursuant to this Chapter, or any violation of the
provisions of this Chapter where a permit is not required, shall be, and the same hereby is
declared to be, a public nuisance and unlawful and shall be subject to injunction, abatement or
any other administrative or civil remedy available to the County under the applicable state and
county laws, including but not limited to those set forth in Mendocino County Code and
MCRSA.

The County may abate the violations of this Chapter in accordance with the provisions of County
Code Section 8.75 or by the prosecution of a civil action, including an action for injunctive
relief. The remedy of injunctive relief may take the form of a court order, enforceable through
civil contempt proceedings, prohibiting the maintenance of the violation of this Chapter or
requiring compliance with other terms.

The County may also abate the violation of this Chapter through the abatement process
established by Government Code Section 25845.
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Section 10A.17.170 — Attorneys’ Fees

Pursuant to Government Code Section 25845(c), in any action, administrative proceeding, or
matter commenced by the County to abate a nuisance, or to collect the cost of abatement or any
penalty or fee related thereto, the prevailing party shall recover its attorneys' fees. The recovery
of attorneys' fees under this Section is limited to those actions, administrative proceedings, or
matters in which the County chooses at the initiation of the action, administrative proceeding, or
matter to seek the recovery of its own attorneys' fees. In no event shall an award of attorneys'
fees under this Section exceed the reasonable amount of attorneys' fees incurred by the County in
the action or proceeding.

Section 10A.17.180 - Confidential nature of medical cannabis information — legislative
intent

To the fullest extent authorized by State and Federal law, all use information received by and/or
generated by the operation of this Chapter or prior iterations of cannabis cultivation ordinances
of the County has always been intended to be treated and held by the County as confidential
information. Notwithstanding the foregoing, information provided to the county may be released
as required by law, judicial order, or subpoena, and could be used in criminal prosecution.

Section 10A.17.190 — Severability
If any provision of this Chapter, or the application thereof, is held invalid, that invalidity shall

not affect any other provision or application of this Chapter that can be given effect without the
invalid provisions or application; and to this end, the provisions or application of this Section are
severable.
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Attachment B

Chapter 20.242 Medical Cannabis Cultivation Site
20.242.010 - Intent.

This chapter is intended to provide land use regulations for the County of Mendocino where medical
cannabis may be cultivated, subject to the limitations established of this chapter and the provisions of
Mendocino County Code Chapter 10A.17, the Medical Cannabis Cultivation Ordinance ( MCCO). The
objective of this Chapter is allow the cultivation of medical cannabis in locations that are consistent with
intent of the base zoning district and to help ensure that its cultivation and related activities will not
create adverse impacts to the public health, safety, and welfare of the residents of the County of
Mendocino.

Sec. 20.242.020 - Application.

The cultivation of medical cannabis is prohibited in all zoning districts in Mendocino County, except as
allowed by this Chapter.

Sec. 20.242.030 - Definitions.

Unless otherwise defined in this chapter, the terms and phrases used in this chapter shall have the same
definitions as provided in Chapter 10A.17.

Sec. 20.242.040 - Exception.

A) The cultivation of medical cannabis by qualified patients or primary caregivers is an allowed use
subject to Mendocino County Code Chapter 10A.17 and all of the following restrictions:

1. The cultivator must have authorization as a qualified patient or as a primary caregiver to
cultivate medical cannabis for medical use.

2. Each legal parcel may have only one medical cannabis cultivation site regardless if the
cultivation site is for personal use or any other allowed use allowed by this Chapter or Chapter
10A.17.

3. The cultivation of medical cannabis is allowed as an accessory use to an existing legal dwelling,
located on the same legal parcel, where the dwelling is a principal use in the Zoning District in
which it is located.

4. The cultivation of medical cannabis within an accessory structure shall be subject to the
development requirements of the zoning district in which it is located and to requirements of
Chapter 20.164 — Accessory Use Regulations except, notwithstanding Section 20.164.010, (a) the
cultivation of medical cannabis in an accessory structure is not permitted prior to the
construction of the legal dwelling on the parcel, and (b) cultivation of medical cannabis shall
only be allowed on the same parcel as the allowed legal dwelling use.

5. The cultivation of medical cannabis is not permitted within any habitable space (i.e., kitchen,
bedroom, bathroom, living room or hallway) of a dwelling unit nor is it permitted within any
required parking space.

6. The cultivation of medical cannabis shall be limited to growing the plant from its vegetative
state to maturity. The resulting flowers or crop may be trimmed or cured for direct
consumption. The production of its legal byproducts for consumption is allowed provided it is
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incidental and subordinate to allowed uses on the same site and that it does not involve any
volatile substance or process.

Sec. 20.242.050 Existing Medical Cannabis Cultivation Sites

A) Applications for zoning permits for existing cultivation sites shall include the Agriculture
Commissioner’s determination the site existed prior to January 1, 2016 based on substantial
evidence including, but not limited to, ground level views of the cultivation activities and aerial
views from Google Earth, Bing Maps, TerraServer, or other comparable services showing: a) the
entire legal parcel and b) the cultivation area in more detail. The date these images were captured
shall be noted as well.

B) All medical cannabis cultivation site located outside an Industrial Zoning District (11, 12, and Pl) must
demonstrate there is adequate water to serve the cultivation site by providing evidence of an
existing water right.

C) One (1) existing medical cannabis cultivation site, established before January 1, 2016 and operated
in accordance with an MCCO permit, may be allowed on one (1) legal parcel with an approved
Zoning Clearance, Administrative Permit or Minor Use Permit as required for the zoning district in
which the cultivation site is located and listed in Table 1.

TABLE 1
Zoning Permit Requirement for Existing Medical Cannabis Cultivation
by Zoning District and Medical Cannabis Cultivation Ordinance Permit Type
MCCO C C-A ¢8| 1 | YAl aqag | 2 | ZA | 2B 4
Med Lg

Permit sm S.m, Indoor, MEd Indoor, Lg
Type Ouig;or Artilfri]gzrlz ht ,\I{Iilx:td Ollj\fc‘jegor Artificial '\I{lilxﬁtd > Artificial Mixed Nurser

J g Light g Outdoor | jopt Light ¥

Min Parcel | o NA NA | 5 5 5 10 | 10 | 10 | 10

Area (ac)

Cultivation

Area Limit 501 - 2,501- | 2,501- | 2,501- | 5,001- | 5,001- | 5,001-

(sf) 2,500 | 500 | 2,500 | 2,500 | 5,000 5,000 | 5,000 | 10,000 | 10,000 | 10,000 | 22,000

RR 2 ZC | AP | UP | zZC zC - - - - - -
RR 5 ZC AP upP ZC ZC -- ZC -- -- -- --
RR 10 ZC AP upP ZC ZC - ZC ZC -- ZC ZC

k3] AG ZC AP upP ZC ZC - ZC ZC -- ZC ZC

_‘E UR ZC AP upP ZC ZC - ZC ZC -- ZC ZC

S 1 R ZC | AP | UP | € | ZC - 2C | zc - ZC ZC

S| FL* AP | AP | AP | AP | AP - AP AP - AP AP

Q| TPz | AP | AP | AP | AP | AP - AP | AP - AP | AP

11 ZC ZC ZC ZC ZC ZC ZC -- ZC ZC ZC
12 ZC ZC ZC ZC ZC ZC ZC -- ZC ZC ZC
Pl ZC ZC ZC ZC -- ZC ZC -- ZC ZC ZC
NA = Not Applicable, -- = Not Allowed, ZC = Zoning Clearance, AP = Administrative Permit, UP = Minor Use
Permit
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* No new cultivation sites are permitted the FL and TPZ zoning districts (Section 20.242.050.D) and
existing cultivation sites are permitted in these zoning districts subject to limitations (Section
20.242.050.E).

D) No new cultivation site shall be established on nor shall an existing cultivation site be transferred to
a legal parcel located within a FL (Forest Land) or TPZ (Timber Production Zone) zoning district.

E) An existing cultivation site, which qualifies for a MCCO permit, may continue within the FL (Forest
Land) or the TPZ (Timber Production Zone) zoning districts with an approved Administrative Permit
subject to the following limitations:

1) Allowed Cultivation Area.

a) Existing cultivation sites, as determined in Section 20.242.050.A, that were not permitted
under the 2010/2011 9.31 Ordinance nor the 2016 9.31 Urgency Ordinance shall not
cultivate more than 2,500 square feet.

b) Existing cultivation sites permitted under the 2016 9.31 Urgency Ordinance with a 50 plant
limit shall not cultivate more than 5,000 square feet.

c) Existing cultivation sites permitted under the 2010/2011 9.31 Ordinance or under the 2016
9.31 Urgency Ordinance with a 99 plant limit shall not cultivate more than 10,000 square
feet.

2) If the application would include the conversion of timberland as defined under Public Resources
Code Section 4526, a copy of a less-than-3-acre conversion exemption or timberland conversion
permit, approved by the California Department of Forestry and Fire Protection (“CalFire”).
Alternately, for existing operations occupying sites created through prior unauthorized
conversion of timberland, the applicant must provide evidence that environmental impacts have
been mitigated, to the extent feasible, as required by the resource protection agencies including
CalFire, the NCRWQCB and the Department of Fish and Wildlife.

3) No application will be accepted to permit existing cannabis cultivation sites within the FL (Forest
Land) or the TPZ (Timber Production Zone) zoning districts on or after January 1, 2018. Any
application submitted prior to that date and which remains incomplete because it lacks required
information or fee, as determined by PBS, shall be void.

F) An existing cultivation site may be transferred from the original legal parcel (“origin parcel”) to
another legal parcel (“destination parcel”) at any time provided: (1) the location and operation of
the proposed cultivation site on the destination parcel complies with zoning permit and
development standard requirements that apply to a new cultivation site as specified in Section
20.242.070, and (2) prior to the issuance of the MCCO permit and zoning permit required by this
chapter to commence cannabis cultivation at the destination parcel, the permittee shall provide the
Agricultural Commissioner with a copy of a recorded covenant stating that the permittee releases
any right to continue or resume medical cannabis cultivate on the origin parcel.
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G) Development Standards

1) All medical cannabis cultivation sites shall be consistent with the General Limitations on
Cultivation of Medicinal Cannabis, Section 10.17.040 of the MCCO.

2) Cultivation Site Setback Requirements. The following setback backs, which are based on MCCO
permit types, are required in all zoning districts where a medical cannabis cultivation site is
permitted.

a) Special Use Setback. All MCCO permitted cultivation sites shall be located 1,000 feet or
greater from any youth oriented facility, a school, a park, or any church or residential
treatment facility as defined in MCCO.

b) Residential Setback. MCCO Type C, C-A, C-B, 1, 1B, 2, 2B and 4 permitted cultivation sites
shall be located 100 feet or greater from any legal residential structure located on a
separate parcel.

c) Legal Parcel Setback.

(1) MCCO Type C, C-B, 1, 1B, 2, 2B and 4 permitted cultivation sites shall be located 50 feet
or greater from any adjoining property under separate ownership or access easement,
whichever is most restrictive, unless a greater setback is required in this section or by
MCCO.

(2) MCCO Type C-A, 1A and 2A (all indoor, artificial light sites) cultivation sites shall comply
with the building property line setback established by the zoning district in which the
cultivation site is located.

Sec. 20.242.060 New Medical Cannabis Cultivation Sites Located in Industrial Zoning Districts

Establishment of a new medical cannabis cultivation site in the I1 (Light Industrial), 12 (Heavy Industrial),
and Pinoleville (Pl) zoning districts, for Type 1A and 2A MCCO permits, issued on or after January 1, 2018
may be permitted subject to the requirements of Section 20.243.070.

Sec. 20.242.070 New Medical Cannabis Cultivation Sites
A) Except as provided in Section 20.242.060, on or after January 1, 2020 new medical cannabis

cultivation sites may be permitted in accordance with this section.

B) All new medical cannabis cultivation sites shall be consistent with the General Limitations on
Cultivation of Medicinal Cannabis, Section 10A.17.

C) All medical cannabis cultivation sites located outside an Industrial Zoning District (11, 12, and PIl) must
demonstrate there is adequate water to serve the cultivation site by providing evidence of an

existing water right and approval from the following agencies:

1) For activities that involve construction and other work in waters of the United States, that are
not otherwise exempt or excluded, include a copy of a federal including streams and wetlands,
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comply with Clean Water Act (CWA) Section 404 by obtaining a federal permit obtained from
the Army Corps of Engineers and a CWA Section 401 by obtaining a water quality certification
from the North Coast Regional Water Quality Control Board.

2) For projects that disturb one (1) or more acres of soil or projects that disturb less than one acre
but that are part of a larger common plan of development that in total disturbs one or more
acres, are required to obtain coverage under the State Water Resources Control Board General
Permit for Discharges of Storm Water Associated with Construction Activity Construction
General Permit Order 2009-0009-DWQ. Construction activity subject to this permit includes
clearing, grading and disturbances to the ground such as stockpiling, or excavation, but does not
include regular maintenance activities performed to restore the original line, grade, or capacity
of the facility.

D) Only one (1) medical cannabis cultivation site, operated in accordance with an MCCO permit, may be
allowed on one (1) legal parcel with an approved Zoning Clearance, Administrative Permit or Minor
Use Permit, as required for the zoning district in which the cultivation site is located and listed in

Table 2.
TABLE 2
Zoning Permit Requirement for New Medical Cannabis Cultivation
by Zoning District and Medical Cannabis Cultivation Ordinance Permit Type
MCC(? C CS_A E_B 1 %ﬂ;’? '\1/|_|3 2 2L-gA 2-B 4
_T_j;r:lt Sm Indoor,. r:rtiﬁcial M.ir)?e’d Med Alr:si;::)irall M.i)?ed Lg Alr:si;::)irall Mli-xge d
Outdoor Light Light Outdoor Light Light Outdoor Light Light Nursery
Min Parcel 2 2 2 5 5 5 10 10 10 10
Area (ac)
Cultivation 501 - 2,501- | 2,501- | 2,501- | 5,001- | 5,001- | 5,001-
Area Limit (sf) | 2500 | 500 | 2,500 | 2,500 | 5000 | 5000 | 5000 | 10,000 | 10,000 | 10,000 | 22,000
RR2 | zC AP up zC zZC - - - - - -
RR 5 ZC AP upP ZC ZC -- ZC -- -- -- --
© RR 10 ZC AP up ZC ZC - ZC ZC - ZC ZC
fz AG ZC AP upP ZC ZC - ZC ZC -- ZC ZC
?o UR ZC AP upP ZC ZC -- ZC ZC -- ZC ZC
é RL ZC AP up ZC ZC - ZC ZC - ZC ZC
N 11 ZC ZC ZC ZC ZC ZC ZC - ZC ZC ZC
12 ZC ZC ZC ZC ZC ZC ZC - ZC ZC ZC
Pl ZC ZC ZC ZC -- ZC ZC -- ZC ZC ZC

NA = Not Applicable, -- = Not Allowed, ZC = Zoning Clearance, AP = Administrative Permit, UP = Minor Use Permit

E) Cultivation Site Setback Requirements. The following setback backs, which are based on MCCO
permit types, are required in all zoning districts where a new medical cannabis cultivation site is
permitted.
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1) Special Use Setback. All MCCO permitted cultivation sites shall be located 1,000 feet or greater
from any youth oriented facility, a school, a park, or any church or residential treatment facility
as defined in MCCO.

2) Residential Setback. MCCO Type C, C-B, 1, 1B, 2, 2B and 4 permitted cultivation sites shall be
located 200 feet or greater from any legal residential structure located on a separate parcel.

3) Legal Parcel Setback. The following parcel line setbacks shall apply to any adjoining property
under separate ownership or access easement, whichever is most restrictive, unless a greater
setback is required in this section or by MCCO.

a) MCCO Type C, C-B, 1, 1B, 2, 2B and 4 permitted cultivation sites shall be located 100 feet or
greater from any adjoining property under separate ownership or access easement,
whichever is most restrictive, unless a greater setback is required in this section or by
MCCO.

b) MCCO Type C-A, 1A and 2A (all indoor, artificial light sites) cultivation sites shall comply with
the building property line setback established by the zoning district in which the cultivation
site is located.

4) Setback Reduction. A reduction in the setback from a legal parcel line (Section 20.242.070.E.3)
may be allowed with an Administrative Permit, approved according to Section 20.242.080.C,
provided that the approved setback reduction is 50 feet or greater from an adjoining property
under separate ownership or access easement, whichever is most restrictive and the location of
the medical cannabis cultivation site continues to comply with the Adjoining Residential
Setback.

Sec. 20.242.080 - Planning Approval Required to Cultivate Medical Cannabis

A)

B)

Planning Approval Procedure. Each proposed medical cannabis cultivation site is subject to one of
the following planning review processes that correspond to the applicable zoning district and
Chapter 10A.17 permit as specified by Table 1 or Table 2 in Chapter 20.242.

The Agricultural Commissioner’s Office shall refer applications for cultivation permits pursuant to
Chapter 10A.17 to the Department, which shall review the application to determine which of the
following processes applies. If the application needs only a Zoning Clearance, the Department will
provide a zoning clearance approval to the Agricultural Commissioner’s Office. If the application
requires either an Administrative Permit or a Minor Use Permit, the Department will notify the
Agricultural Commissioner’s Office and the applicant that planning approval is required.

Zoning Clearance. The Planning and Building Department shall review the MCCO permit application
to confirm the medical cannabis cultivation site is allowed in zoning district, subject to the applicable
requirements of this chapter. The Department shall provide any information as requested by the
Agricultural Commissioner’s Office to confirm compliance with any of the provisions of Chapter
10A.17.
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C) Administrative Permit. In accordance with the Administrative Permit review procedure listed in
Chapter 20.192, the Zoning Administrator shall approve or conditionally approve a proposed
medical cannabis cultivation based on the following special findings.

1) The proposed medical cannabis cultivation site is allowed in the zoning district and it is in
compliance with the provisions of Chapter 10A.17.

2) The proposed cannabis cultivation site, which is located outside an Industrial Zoning District (11,
12, and PI), has: (1) demonstrated an existing water right sufficient to serve the cultivation site
and the existing uses on the same legal parcel; (2) received an approved CWA 404 permit from
the Army Corps of Engineers or a CWA 401 permit from the North Coast Regional Water Quality
Control Board, as applicable; and (3) has a obtained General Permit for Discharges of Storm
Water from the State Water Resources Control Board.

3) There is no other environmentally superior cultivation site located on the same parcel; the
location and operation of the medical cannabis cultivation site will, to the maximum extent
feasible, avoid or minimize its impact on environmentally sensitive areas including hillsides
exceeding 15%, prime soil, oak woodland, and timber resources.

4) The proposed medical cannabis cultivation will avoid or minimize odor and light impact on
residential uses.

5) The Administrative Permit granted for the medical cannabis cultivation site shall be limited to a
period not to exceed 10 years. The Administrative Permit shall expire at the end of this period
unless it is renewed prior to the end of 10-year period, or at any time the approved MCCO
permit for the cultivation site expires or is revoked.

D) Minor Use Permit. In accordance with the Use Permit review procedure listed in Chapter 20.196,
the Zoning Administrator or the Planning Commission shall approve, conditionally approve, or deny
a proposed medical cannabis cultivation based on findings in Section 20.196.020 and the following
special findings:

1) The proposed medical cannabis cultivation site is in compliance with the provisions of Chapter
10A.17.

2) The proposed cannabis cultivation site, which is located outside an Industrial Zoning District (I1,
12, and PI), has: (1) demonstrated an existing water right sufficient to serve the cultivation site
and the existing uses on the same legal parcel; (2) received an approved CWA 404 permit from
the Army Corps of Engineers or a CWA 401 permit from the North Coast Regional Water Quality
Control Board, as applicable; and (3) has a obtained General Permit for Discharges of Storm
Water from the State Water Resources Control Board.

3) In cases where there is no other environmentally superior cultivation site located on the same
parcel, the location and operation of the medical cannabis cultivation site will, to the maximum
extent feasible, avoid or minimize its impact on environmentally sensitive areas including
hillsides exceed 15%, prime soil, oak woodland, and timber resources.
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4) The proposed medical cannabis cultivation site will avoid or minimize odor and light impact on
residential uses.

5) The Use Permit granted for the medical cannabis cultivation site shall be limited to a period not
to exceed 10 years. The Administrative Permit shall expire at the end of this period unless it is
renewed prior to the end of 10-year period, or at any time the approved MCCO permit for the
cultivation site expires or is revoked.
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